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Editoral Note:

An accident and a Humanist’s view
A woman of around 20 years was driving a scooty in the night of December 31 with

her friend on the pillion. This was in Delhi, India’s capital. A car, Maruti Baleno, in which

all the four occupants including the driver were drunk, hit the scooty. The lady driver, hit

by the car, somehow got entangled by the car which started dragging her. Later on

somebody saw that there is a human being under the car and is being dragged by the car.

He picked his scooter and started following the car. He followed it for about 45 minutes.

During these 45 minutes, as he says, he rang up police 18 to 20 times. The car dragged

the lady for over 14 kilometers, and for about 2 hours. Despite the phone calls of the

follower, no police came. At last the woman’s body somehow came out from under the

car and was found by some people lying on the street in Kanjhawala where people saw

it and informed the police.

The normal reaction to such accidents or happenings is that the harshest of punishment

should be given to the culprits. Similar was the reaction of shri Arvind Kejriwal, Chief

Minister of Delhi, who wanted all the occupants of the car to the hanged. He said will

give Rs 10 lakhs to her family and free treatment to her mother.

This young lady was the only bread-winner of the family. Her mother is a kidney

patient. Her elder sister is married, but has 2 or 3 younger brothers and sisters, who

were dependent on her.

   In such cases law takes a long course to fix the blame and then punishes the culprits.

The murdered person’s family, in the meantime, suffers a triple blow — the only

breadwinner is gone, the lengthy procedure of law is a punishment of a different kind to

the family, and there is normally no financial help to the family of the deceased.

  A Humanist view could be that the authorities, apart from carrying on the investigations,

could tell the culprits that such and such is the maximum punishment that could be meted

out to them. That this punishment could be reduced provided they all together undertake

the full financial responsibility of the deceased so long as it is required. If they cooperate

to willingly do it, their sentence may be accordingly reduced. This could be a meaningful

reform helping everybody in this case.

                                                                                                       – Vinod Jain
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An alternative vision an alternative ideology 

Articles and Features :

Vinod Jain 

If the opposition “coordinatrs properly” with

an “alternative vision”, it would become difficult

for the ruling party  to win the 2024 LokSabha

elections, said Rahul Gandhi.

He also emphasised that the battle against

the BJP is no longer a “tactical political fight”

by forming alliances. “This is so as the entire

institutional framework of the country is in the

hands of one ideology and it dominates the

country’s political space completely. To defeat

them now, there is need for an ideology”, he

said.

If we go back in time a little we find that a

certain ideology came to dominate the political

spaces in Europe. That it spread ill-will and

hatred against a certain community so as to

provoke the rest of the populace against that

community, and thereby changed the

atmosphere there. In that changed atmosphere

the powers that be gradually controlled the

countries alongwith the entire institutional

framework of those countries. In  that situation

the ideology of those rulers became the dominant

ideology of those countries. That ideology was

aggressive and before long led to the 2nd World

War. As a result of the war, countries of those

ideologies were massively destroyed and

defeated.

The continent of Europe had many countries.

Those countries had fought many wars among

themselves. Some of them were bloody but not

as bloody as the 2nd World War. After that

ideology was defeated and its leaders were no

more, people of Europe started thinking. Some

leading lights of that time decided that an era of

hate and an era of war should be over. That the

future course should be of an alternative vision

that promoted peace, cooperation, freedom and

prosperity. They followed that kind of an

alternative vision and established not only peace, 

cooperation and freedom, but a prosperity that

Europe had not  seen before.

Inspite of the strength of India that some of

us talk about, it cannot be denied that India

suffers from massive unemployment and

massive poverty. There are other problems that

are as massive as these. These problems are

there not because of poverty of resources or

organisational disability.

These are there because of our Poverty of

Thought.

Very many around the world in the centuries

gone by started to find out the truth about nature

as against the traditional stories about every

aspect of life. Their findings, at considerable

cost to themselves, were not only revealing but

earth shaking.

Though they took their time, but some in

the west learnt from these. They are in a way

far ahead of us ( India ). Shall we ever learn ?

Why am I asking this? Because, as Rahul

Gandhi has probably realised, those in control

of the entire institutional framework of the

country are following an ideology that was

destroyed and defeated in Europe in the

Second World War.  That is likely to defeat us

as well.

An alternative vision is there and is available.

An ideology is there and is available. The name

of that vision and of that ideology is Humanism.

Our people should have no problem with it.

Our Constitution should have no problem with

it. But our practices based on our centuries old

belief systems will have some problems. If we

overcome these , we can not only be at par

with the west but go beyond them. This should

be possible because Humanism will  rid us and

our children of Poverty of Thought.
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P.K. Rajan left a reason for downloading The Radical Humanist Volume I

Dear Comrade Mahi Pal Singh,

As you I too have spent 40 years in CPI-M. But disillusioned. I tried very hard to reform
but being an ordinary member i was unable to do much. I realized it is not because of my
handicaps -which can not be said as the whole and sole reason- I am in search. I found many

points raised by Com.M.N.Roy are relevant. Hence my interest has increased his tradition.
Thank you.

Yours comradely

P.K.Rajan

Soumen Chatterjee left a reason for downloading The Radical Humanist Volume I

Respected sir,
Hope you are well. I am working on the local history of Kheput, the birthplace of M.N.Roy.

I need the following article by Roy: “The Dissolution of a Priestly Family,” in The Radical

Humanist, XVIII, Nos. 6–7, Calcutta, February, 1954, 66–68, 72–74. Will you please help me
in this matter.

Thanking you,

Soumen Chatterje

Eugenio Mendoza left a reason for downloading Selections from

The radical Humanist Vol. II

Dear Mahai Pal Singh,
I am very interested in learning how the term neo-humanism and radical humanism have

been coined. I am Mexican living in Venezuela, and have been studying the socio-economic
Progressive Utilization Theory.

I sense MN Roy ideas are very important to study to make this a world free of exploitation.

Thank you for posting the book.
Eugenio Mendoza

My email is borjas_mendoza@petalmail.com

Please let me know how I can contact you.

Priscilla Raj left a reason for downloading Selections from

The radical Humanist Vol. II

Dear Mr Singh
I am interested in this volume as I am translating MN Roy's essays. Best wishes

Priscilla Raj

Swadesh Mahajan left a reason for downloading Selections from

The radical Humanist Vol. II

Thank you for keeping this great tradition alive
Swadesh Mahajan

                                                                                  Editor, The Radical Humanist

Readers’ Comments
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The Story of India 2022: When Laws Become

Weapons in the Hands of the Regime 

Teesta Setalvad reflects on the slide in India, once considered a leader of thew

developoing worelds and a proud democracy that is today being dubbed

“partly free” and an “electoral autocracy”.
Teesta Setalvad

This is the text of the Rabi Ray Memorial Lecture delivered by

Teesta Setalvad in Bhubaneshwar on November 26, 2022. 

Towards a New Dawn May Our

Country Awake 

A stalwart of socialism and parliamentary

democracy, Rabi Ray contributed to the

deepening of Indian democratic institutions at

a gentler time where politics and values did

have some intrinsic links and men (and

women) empowered institutions to deliver.

Under the mentorship of Ram Manohar Lohia,

the Socialist  Party and the All India

Samajwadi Yuvak Sabha matured in practice

and principle. His entire tenure as

parliamentarian in the 4th Lok Sabha when

he was elected in 1967 from the Puri

constituency in Orissa and then later as MP

and speaker in the 9th and 10th Lok Sabhas

were memorable. India was finding its feet

as a functioning democracy, proud in its

political international association as a

flagbearer for the Non-Aligned Movement

(NAM). 

Whether within the Indian Parliament or

with the People – through the Lok Shakti

Abhiyan and even the Citizens Initiative for

Peace – debate, dialogue, accountability in

government and transparency were and are

key to principled politics for Rabi Ray. 

Wonder then what he would have to say

in the India and world of 2022, with the

stranglehold on Indian democracy we

witness; where a Rule by Police Raids or

Executive Fiat; where Terror and Fear of

targeted reprisal by the executive,

the Concentration of Brute Power, Political

with the State, Economic Resources with

Corporates combined with the steady decline

of the Federal structure of our Constitution

has not just led to an erasure or erosion of

democratic values but where we, India once

a leader of the developing world, a proud

democracy is today being dubbed ”partly

free” and an ”electoral autocracy”. 

In 2021 –and the situation a year later is

worse, not better –indices of freedom and

democracy by three renowned global

research institutions contained one common

observation “ that India’s democracy is

backsliding, leading to a rapid and alarming

deterioration of political and civil liberties.  

[The three institutions, which came to

similar conclusions on India’s freedom and

democracy record in 2020, are the Sweden-

based Varieties of Democracy (V-Dem)

Institute, the United States-based non-profit

organisation Freedom House and the

Intelligence Unit of The

Economist  magazine. Specifically

categorising the Indian situation, the V-Dem

Institute study said India had become an

“electoral autocracy”, while Freedom House
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downgraded India from a “free democracy”

to a “partially free democracy”. The

Democracy Index published by The

Economist Intelligence Unit termed India as

a “flawed democracy”.] 

All three studies emphasised the role of

the present Central government led by the

Bharatiya Janata Party (BJP) government in

causing this backsliding of democracy. The

studies have pointed out that this regime is

characterised by widespread attacks on

human rights groups, intimidation of journalists

and activists, and rampant assaults on minority

communities, especially Muslims. 

A key strategy that has been central to

the erosion of democratic space, has been the

weaponising of the criminal justice system by

the State, to harass and punish those who dare

to protest against the anti-people and anti-

constitutional policies and actions of the

government 

Not that attempts on arresting democratic

assertions had not happened earlier. The

author was between 15-16 years of age when

autocratic tendencies grew in the 1970s, we

saw the historic rail strike and then the

clamping down on democratic freedoms that

began with attempts – also near successful –

when the appointment of the Chief Justice of

India (CJI) was interfered with and then

Emergency declared, media houses attacked

and mass arrests affected. The legendary

Rabi Ray’s prominent presence in the

democratically elected government that

emerged when that Emergency was lifted,

and elections held is remembered. 

The difference between then and now is

the very premise and worldview on which this

government at the Centre rests and stands:

its open and unashamed allegiance to a

‘Hindu rashtra’, a theocratic state, its

commitment to overthrow the Indian

constitution and its republican ideals – that of

parity and non-discrimination; basically,

equally of citizenship. It’s there for all to see

on the website of the RSS, in the Bunch of

Thoughts of Golwalkar; it is only echoed in

the inciteful pronouncements of those who

hold power, having sworn an oath to the

Indian constitution. Not just in theory, India’s

practical experience of living under a

majoritarian regime over eight years has seen

overt displays of discriminatory governance:

typified in the widespread condonation of, and

impunity towards hate crimes that have

spiralled due to unprosecuted hate speech. 

More simply put, we have in place a

majority government in power, an

overwhelming section of whose

representatives, in government and in

parliament – and in the state assemblies –

have no use for the finer points of equality

and non-discrimination, and the inherent rights

enshrined in the Indian constitution. Though

fascism may not have completely gripped us,

our institutions of democracy, and most

critically – that pulse of democracy, the Indian

people – are being tested and tested sorely

to feel the extent of the resistance. Though

fascism may not have overthrown the Indian

democratic state,  fascists today hold

powerful positions of power. 

On democratic slide 

We have seen since 2014, a powerful

government ‘elected’ with a clear majority,

overriding roughshod parliamentary practice,

debates, overstepping required checks and

balances on institutions, passing laws or

amending them without adequate deliberation

or debate. Leading to the oft-used phrase,

‘undeclared Emergency.’ In place is a

majoritarian government that has affected a

unique stranglehold on institutions established

to ensure democratic governance.

Specifically, Parliament, the Election

Commission, media and the judiciary. 

Law(s) has today become a persecutor for

‘chosen’ sections, those individuals and
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organisations marked as enemies of the

regime. Courts as independent adjudicators of

fundamental freedoms and justice are not

dependable guarantors. 

A country of over 1.25 billion people has

a per capita spending of a mere Rs 1.05 per

annum on access to justice/legal aid. While

this clampdown on democratic functioning is

rampant – the manner in which dates to

elections in states are or are not declared by

the ECI is one small example – what has made

Indian public discourse raw and tottering on

the edge of violence and conflict is the spiral

in hate speech by those women and men who

occupy powerful positions in society or state/

government. 

If we examine the past three years alone,

that is the second term of this government

since 2019 – and I will not go into the

abrogation of Article 370 in Kashmir and the

manner Indian Parliament (and the Indian

constitution) was held to ransom by an elected

regime – these years have been marked by a

particularly crude unconcern for the basics

of democratic functioning which at its core

must have space and recognition of powers

vested in the elected opposition, numerically

however large or small. Instead, we see ill-

concealed attempts to denigrate state

governments and opposition parties in

whatever manner and fashion possible. To

ensure a fearful and pliant public space,

aggressive and violent use of ‘police raj’ or

state agencies against those in opposition has

also been rampant. 

Even before that, the first term had seen

India’s informal economy and small business

decimated by a crazed firman of overnight

demonetisation (notebandi) that crippled

India’s vast millions economically while

propaganda that this was a move against

‘black/unaccounted’ money’ was belied by the

RBI’s own figures that recorded over 99%

of currency coming back into banks. Attacks

on worker ’s rights to negotiate a more

egalitarian existence and Adivasis and small

farmers to re-claim lands too had begun in

the first term itself: when the Land Acquisition

central law (amended after a century of

people’s mobilisation and protest) was sought

to be made devoid of the social audit and

people’s accountability principle (within

months of May 2014) a strong opposition

protest arrested this move: over the next few

years, however, BJP-ruled governments in at

least six states had ensured that the anti-small

land holder amendments become a reality,

however. 

Our students, their scholarships and our

Universities were also targets of government

repression, curtailment of scholarships and

propaganda. The lynching of Mohammad

Akhlaq in Dadri, Uttar Pradesh (UP) led to

national and international outrage. Lynchings

did not stop however but voices of protests

were tired out and numbed; Una 2016 in

Gujarat and the public flogging of Muslims in

Kheda nearing Ahmedabad in Gujarat in

October 2022 – and the overall ‘national

silence’ around this need some serious self-

examination. Protests happened then and are

happening now; with each protest, the

repression takes newer and starker forms.  

The rallying cry of the protests was

‘azaadi’. This word had already been turned

into an assertive chant by the students of

Jawaharlal Nehru University. No oppression

was outside of its ambit:  

Hum ladke lenge azaadi

Nafrat-hinsa se azaadi

Jatiwad se azaadi

Manuvad se azaadi

Poonjivad se azaadi

Modiraj se azaadi 

We will fight for freedom

Freedom from hate and violence

Freedom from casteism

Freedom from the Manusmriti
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Freedom from capitalism

Freedom from Modi’s rule  

More brute assaults began post-2019,

however. 

The end of 2019 and the months before

the ill-conceived and unilaterally imposed

‘lockdown’ by the central government saw

widespread, vibrant democratic protests

around the partisan amendments to the

Citizenship Act of 1955. The streets of Delhi

outside Jamia Milia witnessed defiant and

creative graffiti and protestors sang the

verses of Habib Jalib (‘Dastoor’) and Faiz

Ahmed Faiz (‘Hum Dekhenge’) in Urdu, a

language that combines, perhaps better than

any other, irreverence and rebellion with

mellifluousness. The Indian constitution,

dismantled bit by bit from within parliament,

was reclaimed on the streets by the people,

and particularly by those on the margins, the

minorities.  

The anti-CAA-NRC-NPR protests were

vibrant and uplifting, secular in intrinsic

character even as the leadership was proudly

Indian and Muslim.  

The issue agitating the Muslim community

was – and still is – the existential threat posed

by the Citizenship Amendment Act (CAA),

the proposed National Population Register

(NPR) and the National Register of Citizens

(NRC). Introduced on December 9, 2019,

CAA-2019 with its unconstitutional

amendments, was passed at midnight without

due deliberation and debate. The government,

however, was taken aback by the determined

resistance it faced countrywide. Mumbai,

which is normally slower to respond, saw a

historic silent protest by over 30,000 people

at the iconic August Kranti Maidan on

December 19. Warned by the happenings

around the enumeration of the NRC in Assam,

few bought the facile, inconsistent, and

contradictory defence put up by the home

minister and prime minister. CAA-NPR-NRC

were seen as the trishul (trident) of this right-

wing regime.  

Even before the tragedy of the lockdown

for the 63 crore Indian migrant workers – and

Orissa has hundreds of thousands of pravasi

kamgars too – could shock and stun all

Indians, the brute clampdown, in Delhi by the

police answerable to the Central government

led to a potent and ever typical combination

of governance applied and used by this

dispensation: aggressive hate speeches in

public by senior political functionaries;

impunity and non-prosecution of this hate by

police and agencies; the relative silence of

the political, elected opposition to this targeting

and then the targeted incarceration of the

leadership of movements! Even today as we

speak, over a dozen of these political

prisoners, and others in cases like the Bhima

Koregaon case, remain behind bars. A

permanently amended anti (counter) terrorism

law (unlike TADA or POTA earlier that were

laws were for specific and limited periods of

time) – the Unlawful Activities (Prevention)

Amendment Act [UAPA] was first passed in

2004 (!!) and thereafter amended in 2008

(when only the Communist Parties opposed

amendments in Parliament) and again in 2019!

Even without the application of the dreaded

UAPA, ‘Police Raj’ is a reality, be it in the

capital or states run by a majoritarian BJP

and several others.  

On economic inequality 

Marginalised from ‘mainstream’ ‘visible’

public and political discourse is the economic

exclusion and denial of economic social and

cultural rights of vast sections of Indians.  

The Oxfam India Discrimination Report is

a harsh story of extreme inequality told in

numbers. In a nutshell, “What is particularly

worrying in India’s case is that economic

inequality is being added to a society that is

already fractured along the lines of caste,

religion, region and gender.” 
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While India is one of the fastest-growing

economies in the world, it is also one of the

most unequal countries. 

Inequality has been rising sharply for the

last three decades. The richest have cornered

a huge part of the wealth created through

crony capitalism and inheritance. 

They are getting richer at a much faster

pace while the poor are still struggling to earn

a minimum wage and access quality education

and healthcare services, which continue to

suffer from chronic under-investment. 

These widening gaps and rising inequalities

affect women and children the most. 

Let’s look at the numbers. 

It is these political social and economic

conditions that have thrown the most significant

challenge to us all, Indians. People’s movements,

social and cultural activists. We cannot afford,

at whatever level of civic action we are involved

in to mobilise against hate and targeted violence.

Let us not forget that the end of 2021 and the

beginning of 2022 began with the evil spread in

the name of hate-letting and calls for genocide

(Dharma Sansads). Last year and the beginning

of this one saw the degrading spectacle of

articulate and representative Muslim women –

their “auctions” on social media. While we

develop an understanding and mobilise and

organise in the new circumstances generated

by an autocratic majoritarian state, let our

mobilisation never let us forget to be real allies

of the most marginalised and targeted, India’s

minorities. It is in this courageous allyship that

we will be able to rebuild the structures sought

to be dismembered and torn so bitterly and

brutally. Now is the time to re-build and re-

cement all our movements into a vibrant

grassroots movement to defend the rights and

freedoms of all Indians and uphold the

constitution!  

In our small and determined way, this is

what Citizens for Justice and Peace has been

doing, is doing despite being the targeted focus

The top 10% of the Indian population holds 77% of the total national

wealth. 73% of the wealth generated in 2017 went to the richest 1%, while

*670 million Indians who comprise the poorest half of the population saw

only a 1% increase in their wealth.

There are 119 billionaires in India. Their number has increased from

only 9 in 2000 to 101 in 2017. Between 2018 and 2022, India is estimated to

produce 70 new millionaires every day.

Billionaires’ fortunes increased by almost 10 times over a decade and

their total wealth is higher than the entire Union budget of India for the

fiscal year 2018-19, which was at INR 24422 billion.

Many ordinary Indians are not able to access the health care they need.

63 million of them are pushed into poverty because of healthcare costs

every year – almost two people every second.

It would take 941 years for a minimum wage worker in rural India to

earn what the top-paid executive at a leading Indian garment company

earns in a year.

1%

70

10x

63 M

941
years
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of a concerted attack. Apart from the work

related to the survivors of 2002 in Gujarat, work

that saw for the first time some elements of

substantive justice being done with perpetrators

being punished, our work before that was

engaged with the discussion and dissemination

of Constitutional values within the classroom:

celebrating India’s diversity and ensuring that

the classroom and school spaces looked at

history, identity and dialogue as intrinsic to

learning. Now we are working with grassroot

teams in Assam on the ticklish question of

Citizenship, aiding through paralegal work,

counselling and legal interventions thousands of

hapless Indians, arbitrarily told ‘they are not

Indian.’ In Purvanchal we work with youth,

anganwadi workers and lawyers against hate

and towards building an understanding of

diversity and dialogue. In Mumbai, we are trying

to re-vitalise Mohalla committees and our vision

is that we build teams of Peace Workers and

Foot soldiers of the Constitution in districts and

states all over India. In this collective endeavour,

I urge that each one of you join. 

On nation building and displacement 

Post-colonial rule in India has been a

contradictory reality. On the one hand, there was

the growth of public sector units (PSUs) for

economic and social development, investments

and advancements in domains of science,

technology and innovation, industry, arts and

literature and communication, abolition of the

Zamindari Act, development options and forms

of government etc. But on the other hand, from

the early years, the people of Damodar Valley

(West Bengal-Jharkhand), Hirakund (Odisha)

and Bhakra Nangal (Punjab) and many

resources-rich areas were asked to sacrifice

their rights over livelihood and lands for “nation-

building”. Economic theoreticians termed this as

part of collateral damage, for building a powerful

country and a strong economy. Many other

colonial laws like the forest laws and institutions

like the forest department thrived and still exist

today. The Indian Forest Act of 1927 was not

repealed, the CrPC and IPC and Indian Police

Act were not divested of their unbridled powers

to arrest, use “permissible force” while detaining

and arrest, use confessions and even torture. 

This colonial legacy of capturing resources

and creating an imbalance of power with the

state and not the Indian people, continued in

the resource-rich states paying for the

‘development and nation building’. The result

of this unequal mode of governance resulted in

the internal displacement of millions of Indian

people from these states, who eventually

became part of the informal labour force.

 Before the nation-state could completely shed

its colonial yoke, it surrendered to a neo-liberal

one in the 1990s. 

 The privatisation regime that has become

the order of the day has its roots in the LPG

(Liberalisation, Privatisation and Globalisation)

era that started in the 1990s. The paradigm

signalled a new phase of colonialism, neo-

colonialism, led by the Bretton Wood institutions,

powered by the GATT and WTO, made sure

that weak Indian governments of the day were

misled at the cost of immense previous efforts

to ensure India was on the path towards a

welfare state. It was people’s movements alone,

forest workers and Adivasi movements,

movements of the displaced, movements of

agriculturists and struggles against the British

Raj, patriarchy, feudalism, caste and class

exploitation, hunger, land & forest alienation, that

compelled the new political elite to adhere to an

inclusive social contract over the first decades

of Independence. But let us not forget that the

Right to Information Act, the MNREGA law –

guaranteeing in whatever flawed form, some

social security for the rural labour force, the

Forest Rights Act, 2006, the Land Acquisition

amendments (LARR), the National Food

Security Act only could come to be enacted in

the decade of 2004-2014. Since then, there has

been a violent pushback by the state institutions
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themselves that earlier enacted them. 

In the same year, 2019, in February an

outrageous order of the Supreme Court allowing

evictions of millions of Adivasis, and forest

dwellers was stayed by the same apex court

within ten days when countrywide protests

erupted. Efforts to cripple the ‘recognition of

land and livelihood rights’ to India’s Adivasis and

Forest Dwellers continue however through

parallel laws enacted [like amendments made

in 2015 and 2020 to the colonial, Mines and

Minerals (Development and Regulation Act),

1957, the Compensatory Afforestation Fund Act,

2016, the National Waterways Act, 2016, the

Environmental Impact Assessment Act, 2006

(EIA 2020) and now the Forest Conservation

(Act) Rules of 2022.] All these parallel and

devious attempts by the State have seriously

thwarted attempts to reclaim lands and

livelihood. The single impediment to

implementing the Scheduled Tribes & Other

Traditional Forest Dwellers (Recognition of

Forest Rights) Act, 2006 (popularly known as

FRA, 2006) is the failure of the Indian Parliament

and states to repeal the Indian Forest Act of

1927 that has weaponised the forest department. 

In the name of ‘reforms’ of the early 1990s,

the progressive social contract ensured by socio-

political movements across India were fast

eroding. From the protection of agriculture,

labour, environment, traditional livelihoods, to

safeguarding of natural resources, and the

opening up of the economy to ‘reforms’, fatally

compromised many of the principles embedded

within the provisions of the Indian constitution. 

Today, the very communities who had to

make those sacrifices for building a new India,

are being brutally forced to surrender everything

they hold dear – for mining, dams, industrial

corridors and projects, real estate, thermal power

projects, nuclear projects, highways and road

infrastructure, ports – all that which will

apparently make India a ‘superpower’.  

This unaccountable and unsustainable greed

of one-sided ‘development’ has also led to rising

economic disparity, social unrest, unemployment

and human suffering. Unlike the previous era,

where the narrative was for ‘nation-building’ and

‘for the people’ today, the sacrifice is for the

sake of private profit at the cost of the country

and its people. It is a blatant surrender by the

government to big corporations and crony

capitalism that profiteers even during a

pandemic. 

Three decades into the neo-liberal agenda,

today what we see is a communal, authoritarian,

Brahmanical and patriarchal state that has

comfortably blended into the neo-liberal

framework to decimate any pro-people,

democratic, progressive model of development. 

Students, workers, civil liberty activists, and

social movements, have been under constant

attack and arrests. Through silencing anyone

who questions the government’s plans through

to push through its expropriation-based

development agenda. 

What we need today is to draw inspiration

from the intrepid farmers’ movements and

protests that through their prolonged struggle

from November (even June)-2020 to December

2021 – recognised or admitted to the inherent

internal contradictions of the protest movement

(small farmers, women farmers, Dalit

agricultural labour, Adivasis as farmers) and

sought to strengthen their concerted protests of

the regime through this renewed understanding. 

Today, therefore our struggle, needs to be a

renewed anti-neo-colonial struggle that would

not just be a struggle for the protection of

livelihood and ecology but a struggle for

liberation against hate, injustice, targeted violence

and prejudice. Hence the need for natural

resources-based communities to unitedly fight

against the loot of ‘jal, jungle, zameen’ by

asserting their inalienable traditional rights over

resources. This combined initiative must also

constructively push for effective implementation

of progressive legislations like the FRA 2006,
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the Panchayats (Extension to Scheduled Areas)

Act, 1996, the Right to Information Act, 2005

and the Right to Fair Compensation &

Transparency in Land Acquisition,

Rehabilitation and Resettlement (Amendment)

Bill, 2015 (LARR). This will provide a significant

political base for diverse movements of natural

resources-based working peoples. Such a

movement will re-ignite Indians collectively

towards a struggle for the implementation of

the intrinsic values contained within the Indian

Constitution, all embedded there because of

the struggles of the masses of the Indian

people. 

Friends, for many of us the past few years

have been hard and for some of us, we have

been special and vilified targets. I have found

however deep and abiding friendships and allies

in the months of ordeal and incarceration, where

postcards and letters penned from every village

and district of Bharat made me feel loved and

remembered. These messages written by hand

on postcards flew through the cages of the

Sabarmati Mahila Jail and broke down my

despair and loneliness into hope. Kasturba

Gandhi too had been in the same jail and her

soul comforted me. 

These words from a friend that I received

on a postcard, I will share with you:  

“Khoob khayal rakhna apna! Mayus bas

pal bar hona, jyada nahin! Ayenge woh din

jis din ke liye tum wahan ho.. Ham sab, saath-

saath aur alag, 2 tumko yaad karte hai. Tum

‘taakat’ ho hamaree. Aasmaan, chidiya, mitti,

phool aur Dhwayee..tumko pyaar de…” This

and so many others not just brought tears to my

eyes — which was cleansing — and sustained

me… 

Recently a friend and ally wrote an article

on neo-fascism world over wherein he

quoted historian Lawrence Britt who had studied

the fascist regimes of Hitler (Germany),

Mussolini (Italy), Franco (Spain), Suharto

(Indonesia), and Pinochet (Chile) and found they

had 14 elements in common. Britt had called for

identifying characteristics of fascism which are: 

1. Powerful and Continuing

Nationalism 

2. Disdain for the Recognition of

Human Rights. 

3. Identification of Enemies/

Scapegoats as a Unifying Cause 

4. Supremacy of the Military 

5. Rampant Sexism. 

6. Controlled Mass Media 

7. Obsession with National Security 

8. Religion and Government are

Intertwined 

9. Protection of Corporate Power 

10. Suppression of Labour Power  

11. Disdain for Intellectuals and the

Arts 

12. Obsession with Crime and

Punishment 

13. Rampant Cronyism and

Corruption 

14. Fraudulent Elections 

Our movements of civic action and mass

mobilisation need to recognise these neo-fascist

trends within India and the world over and build

allies across intersectionalities, and movements

for social economic political and land rights, to

counter them. 

Maybe then we will come up with a version

of democracy that is de-centralised, where the

local is not just global and national but the most

valued and where people and their aspirations –

with diversity of language, culture and religion

– are central? 

Towards that end, then we must doggedly

head… 

Footnote: I thank the Rabi Ray Memorial

Committee for inviting me and urge that we

work together, towards this dream that comes

with a heavy cost that we may all be required

to pay.  

Courtesy The Wire, 21 dec 2022.
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2022: Looking back at the best
judgments from Indian courts 
CJP examies several court decisions that have influenced

the legal framework governing human rights

CJP  Team

As the year 2022 draws to a close, here is

an annual round up of orders and judgements

of India’s Constitutional courts — High Courts

and the Supreme Court of India. In a month-

by-month look, CJP brings you a calendar of

the year gone by: through judgements and orders

that paved new paths in human rights

jurisprudence, bail granted to ensure that the

right to personal liberty of any individual is not

curtailed unconstitutionally, constitutional rights

upheld and the cause of criminal justice reform

advanced; bringing some hope and cheer at the

year’s end. 

DECEMBER:

Arrest of Indore Professor in

‘Hinduphobic’ Bookcase stayed by

Supreme Court 

The arrest of Indore Prof Inamur Rehman

in connection with allegations of “promoting

Hinduphobia” was stayed by the Supreme

Court. The Indore police had lodged an FIR

against Rehman in connection with a

“controversial” book found in the library of the

college that allegedly “encourages religious

fundamentalism”. Rehman was the principal of

the law college, while the book in question has

been written by Dr Farhat Khan. On December

19, 2022, the bench also sought the response of

the Madhya Pradesh government in the matter,

within four weeks. 

Umar Khalid, Khalid Saifi discharged in

Delhi Riots 2020 FIR by Delhi Court 

Student activist Umar Khalid and United

against Hate member Khalid Saifi were granted

bail in a case connected to the 2020 North East

Delhi riots. The case was registered on the basis

of the statement of a constable wherein it was

stated that a large crowd had gathered near

Chand Bagh Pulia on February 24, 2020 and

started pelting stones. A FIR was registered

under sections 109, 114, 147, 148, 149, 153-A,

186, 212, 353, 395, 427, 435, 436, 452, 454, 505,

34 and 120-B of IPC along with sections 3 and

4 of Prevention of Damage to Public Property

Act and section 25 and 27 of Arms Act. While

granting bail to Umar Khalid in the FIR case,

the court held that he cannot be permitted to

remain behind bars on the basis of sketchy

material against him. However, both Khalid and

Saifi continue to remain incarcerated in the

UAPA case alleging a larger conspiracy behind

the riots. 

NOVEMBER 

Penalty imposed for misuse of Goondas

Act by Gorakhpur administration by

Allahabad HC 

The Allahabad High Court imposed a penalty

of Rs. 5 lakhs in cost, along with disciplinary

enquiry, upon the district administration of

Gorakhpur for the misuse and abuse of law in

implementing the Goondas Act. In this case, the

petitioner had submitted that district

administration was not only guilty of malicious

prosecution to by-pass the civil decree, but also

at attempts to coerce the petitioner to release

the property in dispute in favour of the district

administration. The court then quashed the

notice sent to the petitioner under the Goondas



15THE RADICAL HUMANISTFebruary 2023

Act and observed that the district administration

invoked the said Act against the petitioner to

misuse the forum of criminal administration. 

Everyone must be giving an access to

the burial ground irrespective of the caste

or community: Madras HC 

The Madras High Court bench of Justice N

Anand Venkatesh, while adjudicating on a

petition seeking directions to prevent the burial

or cremation of dead bodies at certain

government land in Pollachi, Tamil Nadu,

declared that everyone must be allowed to

cremate the dead bodies in the place which is

notified as a burial ground, irrespective of their

caste or community. The court directed the state

government to take strict action if it is found

that cremation of dead bodies is not being

allowed based on caste. 

No prima facie case against Anand

Teltumbde: Bombay HC 

The Bombay High Court granted bail on

merits to Prof. Anand Teltumbde, accused in

the Bhima Koregaon case. The bench held that

no prima facie case was made out against

Teltumbde to establish that he was involved in

any terrorist acts. The court declared that

offences under section 13 (unlawful activities),

16 (terrorist act) and 18 (conspiracy) of the

UAPA are not made out against him, and only

sections 38 (offences related to membership of

a terrorist organization) and 39 (Offence relating

to support given to a terrorist organization) were

made out. 

Later, on November 25, the Supreme Court

rejected the National Investigation Agency’s

appeal against the Bombay High Court’s

decision to grant bail to Anand Teltumbde in the

Elgar Parishad case. The division bench said

that it will not interfere with the High Court

order.   

Accordingly, Dr Teltumbde was released

from prison. 

Gautam Navlakha ordered to be placed

under house arrest by the Supreme Court 

Activist Gautam Navlakha, who is one of

the accused in the Bhima Koregaon case, was

granted the request for house arrest, albeit with

rather stringent conditions. In addition to the age

and health concerns, the court noted that while

a chargesheet has been filed against Navlakha

on October 9, 2020, no charges were yet framed

against him and that he has been in custody as

an undertrial prisoner since April 14, 2020.  

The court stated that the house arrest would

be granted subject to Navlakha depositing a sum

of Rs. 2.4 lakhs with Navi Mumbai Police

Commissioner which is a rough estimate of

expenses which would be borne by the State

for making available police personnel at his

house arrest location. Additionally, he shall

provide local surety for Rs. 2 lakhs. The house

arrest has been extended until the second week

of January. 

No coercive action against voluntary

religious conversion: MP High Court 

The Madhya Pradesh High Court issued a

significant ruling prohibiting the State

Government from using coercion against anyone

who violates Section 10 of the Madhya Pradesh

Freedom of Religion Act, 2021, which calls for

anyone wishing to change their religion to make

a declaration to the District Magistrate in

advance. The MP High Court also

acknowledged that the freedom to choose a

religion and the freedom to publicly express or

refrain from publicly expressing those choices

are both implicit in the Constitutional right to

freedom of religion under Article 25. 

Arrest of Shiv Sena MP, Sanjay Rautt a

‘Witchunt’ & ‘Illegal’: PMLA 

A Mumbai special PMLA court granted bail

to both Sanjay Raut and Pravin Raut on a Rs 2

lakh bail bond each in an alleged money

laundering case. Neither the PMLA Court nor

the Bombay High Court granted a stay on the

operation of the bail order, as was pleaded by

the ED. The said case was the Patra Chawl

land fraud, which centered on the 672 MHADA
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tenants who were supposed to receive their new

homes but that never happened. Sanjay Raut is

accused by the ED of receiving 112 crores from

HDIL, which he allegedly used to buy various

assets and redirect to his family and business

acquaintances.  

Education not business to earn profit:

Supreme Court 

The Supreme Court of India upheld the

decision of the Andhra Pradesh High Court

order quashing the state government’s decision

to enhance the tuition fee in medical colleges to

Rs 24 lakh per annum. The SC found the

Government Order boosting the tuition cost on

the grounds of the private medical colleges’

representations to be “wholly impermissible and

most arbitrary and purely with a view to favor

and/or coerce the private medical colleges.” 

The SC’s decision encouraged the stance that

education is not a for-profit enterprise and

declared that tuition fees must always be

reasonable and affordable.  

Supreme Court takes 1984 Anti-Sikh

Riots SIT report on record 

On November 3, 2022, the summarised

report submitted by a special investigation team

(SIT) appointed by the court in 2014 in the

cases involving the 1984 anti-Sikh riots was

taken on record by the Supreme Court of India.

The bench deferred the hearing of a plea seeking

fresh investigation into the 1984 riots for two

weeks to enable an examination of the SIT

report. In this fresh petition filed, the petitioners

have cited the SIT report filed on November

29, 2019, to argue that the authorities have been

conducting sham trials. Now that the report has

been taken on record, the top court said it will

go through the report and the hearing will take

place in two weeks. The matter is yet to be

listed. 

Mere possession of banned literature

as an offence runs counter to rights under

Article 19: Delhi Court 

It was observed by a Delhi Court that for

cases filed under the Unlawful Activities

(Prevention) Act, (UAPA) mere possession of

“jihadi literature” having a “particular religious

philosophy” would not amount to an offence

unless there is material to show execution of

such philosophy to commit terrorist acts. The

court further observed that the proposition that

holding mere literature is a crime runs counter

to the freedoms and rights guaranteed by Article

19 of the Constitution. The abovementioned

statement were made by the court as it prepared

charges for nine defendants in a National

Investigation Agency investigation involving the

online spread of ISIS ideology.  

OCTOBER 

Two Finger test is “regressive” and

“intrusive” and lacks any scientific

support: Supreme Court 

The Supreme Court ruled that anyone who

performs the “two-finger test” or per vaginum

examination on a victim of an alleged sexual

assault shall be considered to have engaged in

unprofessional conduct. In the said case, the

rape and murder victim was examined by the

Medical Board, who used the “two-finger test”

to see if she was accustomed to having sex, the

Court had noted. The Bench had then remarked,

“It is patriarchal and sexist to suggest that a

woman cannot be believed when she states that

she was raped, merely for the reason that she

is sexually active.” The court further declared

that anybody who undertakes the “two-finger

test” in violation of the directives of this Court

shall be guilty of misconduct. 

Plea to conduct carbon dating test of

“shivling” by Varanasi Court 

In the Shringar Gauri case, a Varanasi court

rejected the plea filed to conduct carbon dating

of a structure discovered in the Wazu Khana

(ablution tank) of the Gyanvapi mosque. District

Judge Ajay Krishna Vishwesha cited the

possibility of causing damage to the structure

as the reason for rejecting the plea. The
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Supreme Court had previously ordered that the

structure and the spot where it was found be

protected from damage. The Allahabad high

court also fixed January 18, 2023, for further

hearing on another revision petition filed by

Laxmi Devi and others challenging the Varanasi

district judge’s order by which the lower court

had refused the demand of carbon dating of a

‘Shivling’ claimed to have been found in the

Gyanvapi mosque complex. 

Wearing a ‘provocative dress’ is no

license to a man to outrage a woman’s

modesty: Kerala HC 

While upholding the order granting bail to

sexual harassment accused Civic Chandran, the

Kerala High Court struck down the contentious

remarks made by a Kerala Sessions Judge who

had determined that a sexual harassment claim

would not be supported by the evidence if the

victim was dressed in a ”sexually provocative

clothing.” When issuing the ruling, Justice

Edappagath noted that a victim’s attire could

not be the ground for a defense to get rid of the

accusation of outraging a woman’s modesty. 

Essential to maintain detention centres

in good condition: Rajasthan HC 

The Rajasthan High Court called for proper

maintenance of Detention Centres, facilities

where foreign nationals awaiting repatriation

with their home countries are lodged till

deportation. This order was significant, and

might have an potential impact on other such

facilities, especially those in the state of Assam,

where people accused of being illegal

immigrants are incarcerated, pending deportation

or bail. In this case involving Tanzanian nationals

lodged at a detention centre in Alwar, the court

had directed authorities to inform them about

steps taken to maintain the detention centre in

ensuring that all required logistics and repairs,

etc. of the Detention Centre are catered to

immediately. 

SEPTEMBER 

Evidence against Sharjeel Imam was

“scanty and sketchy”: Delhi Court 

Sharjeel Imam was granted bail by a Delhi

court in a sedition case wherein he has been

charged with making a “provocative remark”

that allegedly incited violence in the Jamia Nagar

neighborhood in 2019. The judge noted that after

going through the evidence provided, the court

was of the prima facie view that the case

against him was sketchy. Imam has nonetheless

continued to be in prison as he hasn’t received

bail in the Delhi communal riots conspiracy

case lodged against him. 

Women, Sick & Infirm may get bail

under PMLA: Delhi HC 

In a case concerning the Prevention of

Money Laundering Act PMLA, the Delhi High

Court ordered that exceptions on granting of

bail must be made where the accused is a

woman, or below the age of 16 or is ill. The

observations were made by the Delhi HC after

observing that the strict bail requirements

provided under PMLA makes it challenging for

an accused to seek bail. This judgment comes

after the Supreme Court upheld the twin bail

conditions under PMLA, which states that an

accused person cannot be released on bail unless

there are reasonable grounds to believe that they

are innocent and that they are not likely to

commit any crimes while out on bail. Adding to

this, the Delhi HC iterated that the legislature’s

intent to incorporate relaxations for persons

below 16 years of age; a woman; or one who is

sick or infirm can be observed from a perusal

of the Section 45(1) of the Act. 

All women entitled to safe and legal

abortion, married or unmarried: Supreme

Court 

A Supreme Court bench consisting of

Justices DY Chandrachud, AS Bopanna, and

JB Pardiwala held that the 2021 amendment to

the 1971 Medical Termination of Pregnancy Act

ensures that both unmarried and married

women are able to access safe and legal

abortion. Through this order, the rights that were
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earlier only available to married women under

the MTP Act, to abort a foetus, will now also

be available to unmarried ones. Significantly, the

bench in this path-breaking order also held that

any pregnancy alleged by a pregnant woman to

be caused by force is rape.  in addition to this,

the order also recognises the phenomenon of

rape within marriage, a concept still under

adjudication 

Gujarat ex-DGP R B Sreekumar granted

interim bail by Gujarat HC 

The Gujarat High Court granted retired DGP

RB Sreekumar temporary release till

November 15, 2022. The court also gave him

permission to seek a regular release in

connection with accusations of “fabricating

evidence related to the riots of 2002” and make

an application before the Sessions court. 

Although Sreekumar had requested bail

before the high court prior to the chargesheet’s

filing, the court advised Sreekumar’s advocate

Yogesh Ravani to receive instructions if

Sreekumar preferred to request bail before the

sessions court due to the altered circumstances

that have arisen since the chargesheet’s filing.

According to their instructions, they took the

option of getting interim protection from the High

Court and will be approaching the Sessions

Court with a fresh bail application. The HC had

first granted Sreekumar interim bail on

September 28 until November 15, which the HC

had further extended by 10 days. After his

hearing on November 25, his interim bail has

further been extended by 2 months. The court

has now kept the regular bail plea hearing on

January 23. 

Punjab & Haryana HC orders the

formation of SIT to investigate the missing

report of the Justice Gurnam Singh

Commission Report 

In the Saka Nakodar case, the Punjab and

Haryana high court sent a notice to the Punjab

government instructing them to form a special

investigation team (SIT) to look into the

“missing” portion of the Justice Gurnam Singh

Commission Report in an effort to ensure justice

and the truth for the relatives of those killed in

the Nakodar police firing of 1986. On February

4, 1986, four Sikh men who were taking part in

a peaceful religious march and protest in

Nakodar, against the desecration of Sri Guru

Granth Sahib, were shot and fatally wounded

by Indian security forces. 

The first portion of the investigation report

was presented to the Punjab Assembly on

March 5, 2001; however the second portion of

the report was never presented. What was

reportedly missing from the Punjab

government’s possession was the second part

of the Commission report dated October 31,

1986, which comprised major evidence, exhibit

files, sworn testimonies of police officials,

administrative authorities, and witnesses, among

other things. 

Re-evaluate premature release policy

for convicts serving life terms: SC 

The Supreme Court ordered the UP

government to consider releasing qualified life

offenders covered under its 2018 policy within

four months in an objective and transparent

manner, with priority to elderly and ill inmates.

The Court ruled that the State must diligently

evaluate the cases of eligible inmates for

remission after noting that numerous offenders

languish in jail while serving lengthy sentences

because they lack access to legal resources to

seek remission. The decision followed a petition

by more than 500 prisoners who objected to

Uttar Pradesh’s new policy on premature

release, which disqualified them despite serving

16 years of their sentence. 

Journalist Siddique Kappan granted bail

in Hathras conspiracy case by Supreme

Court 

The Supreme Court granted bail to Kerala

journalist Siddique Kappan, who has been under

the custody of the Uttar Pradesh police since

October 6, 2020. He faced charges under the
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Unlawful Activities Prevention Act (UAPA).

Kappan was arrested while he was on his way

to Hathras in Uttar Pradesh where a Dalit

woman had died after allegedly being gang-

raped. A bench comprising the then Chief Justice

of India U.U. Lalit and Justice S. Ravindra Bhat

granted him bail, directing Kappan to remain in

Delhi for the next six weeks after the release

from an Uttar Pradesh prison and also mark his

presence with the local police station every

week. 

However, Kappan continued to remain

incarcerated in jail because a local court in

Lucknow had rejected his bail in the PMLA

case on October 31. Even under the UAPA

matter, in which he was granted bail, the

verification sureties, including the one given by

former vice-chancellor of Lucknow University,

Roop Rekha Verma, have still not been

completed by the authorities. 

Teesta Setalvad granted interim bail by

Supreme Court 

Journalist and human rights activist Teesta

Setalvad was granted interim bail by the

Supreme Court in the case where she faces

trumped up charges foisted upon her by a

vindictive regime. On June 25, 2022, just a day

after the Supreme Court dismissed a Special

Leave Petition (PIL) moved by Zakia Jafri

seeking a proper investigation into the wider

conspiracy behind the 2002 Gujarat carnage, a

team of the Gujarat Anti-Terrorism Squad (ATS)

barged into her Mumbai home and forcibly

detained her, without arrest warrant or disclosing

the FIR. The charge sheet filed by the SIT

specified the crime of reportedly “fabricating

evidence” and engaging in “forgery” in cases

connected to the 2002 Gujarat riots. 

On July 30, the Sessions Court rejected

Setalvad’s bail application, following which she

moved Gujarat High Court. The HC in turn

issued notice in the case on August 3, but set

the hearing for September 19. The court did

not grant Setalvad any interim relief during this

period. Thus, she moved SC. The SC bench

comprising Chief Justice UU Lalit, S Ravindra

Bhat and Sudhanshu Dhulia, while granting her

bail, observed, “In our view, the appellant is

entitled to the release on interim bail.” 

While hearing the arguments of the case,

the SC bench had observed that the petitioner

i.e Setalvad had been in custody for over two

months, during which no charge sheet had been

filed. It noted that the FIR was filed just the

day after the judgment in the Zakia Jafri case,

and doesn’t contain anything other than the SC’s

observations in the judgment. Moreover, the

Gujarat High Court gave a long adjournment

after Setalvad applied for bail, making the notice

to the State returnable in six weeks. The

charges are not pertaining to serious offenses

like murder, instead they deal with alleged

forgery of documents filed in court, allegations

over a decade old, and thus, the offenses do not

bar the grant of bail. 

AUGUST 

Azaan on loudspeakers does not violate

fundamental rights of people of other faiths:

Karnataka HC 

The Karnataka High Court disposed of a

Public Interest Litigation filed against the

contents of Azaan, which alleged that it hurts

the sentiments of believers of other faiths. The

court observed that Article 25 and 26 of the

Constitution embody the principle of “religious

tolerance” which are a characteristic of Indian

civilization. The court further noted that the

contention that the contents of Azaan and the

words “Allahu Akbar” violate the fundamental

rights guaranteed to the petitioner as well as

persons of other faith cannot be accepted. 

Right to free speech and expression

includes the right to publish and circulate

one’s opinions: Delhi HC 

The Delhi High Court passed an order in an

interlocutory application by a media house

against online news portal Newslaundry for
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allegedly ridiculing and defaming its news

broadcast and anchors through its content. The

Court refused to grant any interim relief to the

plaintiff (media house) and dismissed its

application for interim relief.

The observations made by the court during

this order were significant. While the court

reiterated a largely conventional and existing

view that there needs to be a balance between

the right to reputation and right to freedom of

speech, the court also recognised the diversity

in reporting of news in India. And most

importantly, the court noted and ascribed

importance to satire in democracy and stated

that satire is devoid of malice. The significance

of this observation lies in the fact the court sees

satire as something that goes beyond malice or

harm to reputation. 

Case seeking removal of Shahi Idgah

in Krishna Janmabhoomi case stayed by

Allahabad HC

In the Krishna Janmabhoomi – Shahi Idgah

mosque dispute, the Allahabad High Court

stayed the proceedings in a suit filed before a

Mathura court that had sought removal of the

Idgah. The Krishna Janmabhoomi- Shahi Idgah

dispute is revolving around the Krishna

Janmasthan Seva Sangh that looked after the

Katra Keshav Dev temple property, and had

allegedly entered into an illegal compromise with

the Committee of Management of Trust Masjid

Idgah in 1968, by way of which a huge chunk

of land was given to the Idgah including the spot

where the deity was born.  

Cannot evict persons with “Bulldozer”

and leave them shelterless without any

notice: Delhi HC

Dealing with a plea filed by Shakarpur Slum

Union (the Union) against the alleged the 3-day

demolition overnight drive conducted without

any prior notice by Delhi Development Authority

(DDA) officials in the Shakarpur district of

Delhi, the Delhi High Court observed that

persons cannot be evicted with a bulldozer at

their doorstep “early in the morning or late in

the evening” without any notice, rendering them

completely shelterless.

The court issued directions to the DDA to

carry out further demolition only in consultation

with the Delhi Urban Shelter Improvement

Board (DUSIB) Policy. The Court further

directed the DDA to give sufficient time to the

residents to make alternate arrangements, or,

steps should be taken to accommodate the

dwellers in the shelters provided by the DUSIB

for three months so that the persons, whose

jhuggis are being demolished, are able to find

some alternate accommodation.

Dr. Varavara Rao granted bail on

medical grounds by the Supreme Court

The 84-year-old Telugu poet, Dr Varavara

Rao who is one of the accused in the Bhima

Koregaon conspiracy case, was granted bail on

medical grounds by the Supreme Court. The

order by the SC came as a particular relief as

the court also did away with the Bombay High

Court’s condition for him to surrender after three

months. Rao had filed a Special Leave Petition

(SLP) challenging a Bombay High Court order

that denied him permanent bail on medical

grounds. Rao had been granted temporary bail

on medical grounds in April, 2022 but there was

a requirement for him to surrender at the end

of the bail duration. 

The court allowed Rao to seek medical

attention as per his choice and keep the NIA

authorities informed of his medical condition.

The court also ordered Rao to not leave the

area of Greater Mumbai without express

permission from the Special NIA Court. The

court also forbade him from contacting any

witnesses or doing anything to influence the

investigation. 

JULY

Mohammed Zubair granted interim bail

in all UP Police FIRs by the Supreme Court

In July, 2022, the Supreme Court ordered
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the release of co-founder of AltNews a fact-

checking web portal, Mohammed Zubair, on

interim bail in all UP police FIRs and said that

the case should be handled by one investigating

authority i.e. Special Cell of Delhi Police. The

SC also refused to impose a bail condition on

him to prevent him from tweeting again, and

stated that “We can’t say that he won’t tweet

again. It is like telling a lawyer that you should

not argue. How can we tell a journalist that he

will not write? If there are any tweets against

the law, he will be answerable.”

Zubair was first arrested by the Delhi police

on June 27 over a tweet posted by him in 2018

and was later remanded in the other FIRs

registered by the UP Police. Zubair was charged

under IPC sections 153A (promoting enmity),

295A (acts to outrage religious feelings), and

298 (uttering words to wound religious feelings),

along with section 67 (publishing or transmitting

obscene material) of the Information

Technology Act.

Every Muslim is entitled to offer prayer

in a mosque and get a decent burial

according to civil rights: Kerala HC

In a petition filed by a Wakf trust arguing

that since some of its members had changed to

a different sect, they were not entitled to offer

prayers and bury their dead bodies on its

property, the Kerala High Court ruled that every

Muslim has the right to offer prayers in any

mosque or bury their dead in a public kabaristan

(burial ground). The court further held that this

right cannot be obstructed based on their sect.

JUNE

Concrete action plan needed to curb

child exploitation and labour: Rajasthan HC

A PIL was filed with the Rajasthan High

Court with the plea to institutionalise effective

machinery and mechanism for rescue and post

rescue rehabilitation of all child labourers in the

State of Rajasthan. The bench comprising acting

Chief Justice Mr. Mahindra Mohan Shrivastava

and Mr. Justice Sameer Jain, while hearing the

petition observed that a number of child

labourers were subjected to unfair police actions

and were later rescued. Large number of

criminal cases have also been registered against

those involved in child trafficking and

exploitation of children in various small/large

scale industrial and commercial activities. The

court found that action has also been initiated

where a child labourer were found dead.

Later in July, the Rajasthan High Court

permitted impleadment of the Centre’s Labour

Department in a PIL seeking to institutionalise

a ‘rescue and rehabilitation mechanism’ for all

child labourers in the State.

Trans woman allowed to seek family

pension after parents’ demise by the

Orissa High Court

A Petition was filed before the Orissa High

Court seeking directions to the opposite parties

to sanction the family pension in favour of the

Petitioner, who is a trans woman, and an

unmarried daughter of the late Balaji Kondagari,

who was a government servant, within the

stipulated time frame. The HC then allowed the

petition after considering the view that the

petitioner as a transgender has every right to

choose her gender and accordingly, she has

submitted her application for grant of family

pension under Section 56(1) of Odisha Civil

Services (Pension) Rules, 1992.

MAY

The police and other law enforcement

agencies should be sensitised to the rights

of sex workers: Supreme Court

The Supreme Court, while hearing a matter

pertaining to the right of a sex worker to live

with dignity, clearly held that the basic protection

of human decency and dignity extends to sex

workers and their children. The bench also

emphasized on ensuring that the police and other

law enforcement agencies should treat all sex

workers with dignity and should not abuse them,
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both verbally and physically, subject them to

violence or coerce them into any sexual activity.

The Bench further made directions that sex

worker who is a victim of sexual assault should

be provided with all facilities available to a

survivor of sexual assault, including immediate

medical assistance, in accordance with Section

357C of the Code of Criminal Procedure, 1973.

In the same order, the Supreme Court also

directed the UIDAI to provide sex workers with

Aadhaar cards without requiring address proof,

and maintaining confidentiality of their data. The

court had also brought up the issue of sex

workers being inordinately and are forcefully

sent to shelter homes and asked all concerned

to reach a consensus in the said issue. While

discussing the aforementioned, the court had

commented that sex workers are entitled to

equal protection of the law. Criminal law must

apply equally in all cases on the basis of age

and consent. When it is clear that the sex worker

is an adult and is participating with consent, the

police must refrain from interfering or taking

any criminal action.

Supreme Court Orders that Sedition

Law is kept in abeyance

While hearing the petitions challenging the

constitutional validity of the offence of sedition

under Section 124-A of the Indian Penal Code,

the Supreme Court ordered that the Centre and

state governments are to refrain from

registering any new FIRs under Section 124-A

IPC while it was under consideration by the

Centre. The court held that all pending cases,

appeals and proceedings with respect to charges

framed under Section 124-A are to be kept in

abeyance, and adjudication with respect to other

sections may proceed with no prejudice to the

accused.

Cruel, diabolic, barbaric, gruesome and

inhuman: Allahabad High Court on

Lakhimpur Kheri massacre

Dealing with the bail applications of four

associates of Lakhimpur Kheri prime-accused

Ashish Mishra, the Allahabad High Court

dismissed the said bail applications citing possible

tampering of evidence. The bail applications of

Ankit Das, Sumit Jaiswal, Shishupal and

Lavkush, all of whom were allegedly active

participants in the planning of the Lakhimpur

Kheri Massacre, were rejected by the court

keeping in mind their political influence. The

court also commented that several innocent lives

got lost in the most cruel, diabolic, barbaric,

gruesome and inhuman manner.

Once declared citizen, a person cannot

be declared foreigner by FT as per Res

Judicata: Gauhati HC

In a landmark judgment, the Gauhati High

Court has ruled that the principle of Res Judicata

applies to orders passed by Foreigners’

Tribunals (FT). This meant that if an FT finds a

person to be an Indian citizen, the same person

cannot be tried again or declared foreigner. The

Gauhati HC gave the aforementioned judgment

while hearing a batch of 11 petitions of persons

who were appealing against FT orders that had

declared them foreigners, the common theme

running through all cases being the applicability

of the principle of Res Judicata.

APRIL

Jignesh Mevani gets bail in two cases

filed against him by Assam court

Jignesh Mevani was first arrested by the

Assam Police on April 20, 2022, from the

Palanpur circuit house in Banaskantha district

in Gujarat at around 11:30 P.M on the complaint

of a BJP member from Kokrajhar about his

allegedly offensive tweets. In the said twitter

case, he was granted bail on April 25, shortly

before being arrested again by the Barpeta

Police. The second time he was booked under

IPC sections 294 (obscene acts and songs), 323

(voluntarily causing hurt), 353 (assault or

criminal force to deter a public servant from

discharging duty) and 354 (outraging the

modesty of a woman) for allegedly assaulting a
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woman police officer and preventing her from

doing her duty. While the lower court in Barpeta

had denied him bail, Mevani was granted bail

by the High Court.

Anganwadi workers, helpers entitled to

gratuity payment: Supreme Court

The Supreme Court declared that

Anganwadi workers (AWWs) and Anganwadi

helpers (AWHs) are entitled to gratuity payment

under the Payment of Gratuity Act. The Bench

directed that within 3 months from the said

judgement, the state government is required to

take the necessary steps to extend benefits to

provide the simple interest at 10 percent per

annum from the date specified under sub-section

3A of Section 7 of the Act. The top court further

observed that the role of AWWs and AWHs is

not only at war against malnutrition but also

country-wide threats like the Covid-19 pandemic.

The court said that these frontline women

workers were the backbone of the ICDS.

Ashish Mishra’s bail set aside by the

Supreme Court

The apex court set aside the bail granted to

the main accused in the Lakhimpur Kheri

violence in light of recent attacks upon case

witnesses and concerns raised by victims’

families. Following Ashish Mishra’s bail in

February amidst Uttar Pradesh elections, two

witnesses in the district survived assaults and

faced death threats. In view of this, the Supreme

Court held that a victim of a crime has the

unbridled participatory right in the criminal trial

process i.e., they have a right to be involved in

decisions that affect them most. In bail

processes, the court is required to consider

victims’ safety and security. As such, the top

court criticised the Allahabad High Court for

failing to consider judicial precedents while

granting the bail and set aside the bail order.

Maha gov’t to withdraw pending

criminal cases against farmers and social

activists: Bombay HC

The Aurangabad Bench of the Bombay High

Court directed the Maharashtra state

government to make applications for withdrawal

of cases pending against farmers and social

activists across the state which were filed in

course of agitations/demonstrations, and

directed the subordinate courts to decide these

applications on a priority basis. This was in

connection with the petition filed by Ajit

Babanrao Kale seeking directions against the

government to implement the policy decision as

per Government Resolution and to close the

FIRs/criminal prosecutions filed against civilian

protesters involved in peaceful, democratic

protest in Mumbai against the Citizenship

Amendment Act (CAA), the National Population

Register (NPR) and the nationwide National

Register of Citizens (NRC) between January

and February 2020.  There is no update from

the government about submitting these

withdrawal applications.

MARCH

Ishrat Jahan granted bail in the Delhi

Violence wider conspiracy case

The Karkadooma Sessions Court granted

bail to lawyer-activist Ishrat Jahan after 25

months of incarceration under UAPA charges

for the alleged participation in a larger

conspiracy in the Delhi violence that broke out

in February 2020. Ishrat was arrested initially

on February 26, 2020, on charges of “inciting

violence, rioting and attempt to murder” under

the Indian Penal Code. After spending a month

in judicial custody, Ishrat along with four others

were granted bail by Additional Sessions Judge

Manjusha Wadhwa on March 21, 2020. The

court had noted that the role assigned to Ishrat

is that she incited the crowd to remain present

at the protest spot as well as raised slogans of

freedom, however, no overt act had been

imputed to her regarding taking law into her own

hands. On the same day, she was re-arrested

under UAPA charges and had remained in jail

till she was granted bail in March. 
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Penetration was not a necessary

ingredient for invoking the crime under

Section 377: Punjab & Haryana HC

The Punjab and Haryana HC expanded the

scope of Section 377 of the Indian Penal Code

(IPC) that deals with “Unnatural” sexual

offences, and held that it will be invoked even if

penetration is on any other part of the body.

This was a case wherein a complaint was filed

by the father of an 8-year-old child, who was

subjected to sodomy and unnatural act of carnal

intercourse by the accused in school. The court

further referred to the testimony/statement of

the victim, and held that reliability and

admissibility of the statement of the said witness

cannot be discredited merely for want of

corroboration through medical evidence

especially when the charge is of a non-

penetrative sexual assault.

FEBRUARY

Right to protest not taken away if law is

challenged before court: Andhra HC

The Andhra Pradesh High Court reiterated

in its judgement that merely because a law is

challenged before a court, it does not take away

the right to protest it. The division bench held

that approaching a constitutional court for

redressal of grievances ipso facto would not

disentitle a citizen from protesting in relation to

the same subject-matter. In the said case, the

agitation was on a grievance towards pay scale

which was pending before the High court. The

court further clarified that it will look at the

dispute only from a legal lens, based upon

settled parameters of adjudication and stated

that the purpose of the protest was to draw the

government’s attention to an issue.

Whatsapp group Admin not vicariously

liable for posts by members: Kerala HC

In a case where a Whatsapp group member

posted a child pornography clip on the group,

that led to the group admin also being implicated

in a POCSO case, the Kerala High Court has

ruled that the admin (administrator) of a

Whatsapp group is not vicariously liable for an

objectionable post made by a group member.

JANUARY

Bail granted by Allahabad HC to prime

accused Yogeshraj stayed by the Supreme

Court

The Supreme Court stayed the bail granted

by the Allahabad High Court to Yogeshraj, the

main accused of the Bulandshahr mob-violence

case, and had ordered him to surrender within

seven days. Staying his bail, the SC observed in

its order that the matter is quite serious where

under the pretext of the cow slaughter, a police

officer has been lynched. Prima facie, it is a

case of people taking law into their own hands.

Courtesy Sabrangindia.in, 26 Dec 2022.  
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balancing caste based and EWS reservations

In the bunch of writ petitions regarding

reservations in admissions in educational

institutions and recruitment in government

services, under consideration by the Apex

court Question no.4 suggested by ld. Attorney

General is “Whether the cap of 50% referred

to in earlier decisions of the Supreme Court

can be considered to be a part of the basic

structure of the Constitution? If so, can the

103rd Constitution Amendment be said to

breach the basic structure of the

Constitution?”

   Undoubtedly, the answer to both the

parts of  the above question is an emphatic

YES. For the  following reasons the

Amendment Act is clearly ultra vires the

Constitution and violative of its  basic

structure -

1) The 10% EWS quata is a fraud

on the of general category

students/candidates since it is

within their existing 50% quoata

and is violative of Article 14 of

the Constitution, being

discriminatory against the

meritorious students/candidates

of the same  category.

2) Upholding the Amendment will be

against the principle of

harmonious construction since it

will amount to nullifying Article 335

and putting premium on mediocracy

which suits the political executive

but is evidently detrimental to good

governance, without which it is

impossible to fulfill the Resolve in

the Preamble of the Constitution.

As it is, the adverse impact of the

existing reservations on the quality

S.N. Shukla

of administration is already there

for all to see. Any increase in it

will only further lower the

efficiency of administration

patently  against the clear

mandate in Article 335.

3) There is no good reason to

breach the limit of 50%

reservations. On the contrary, it

will  be clearly against the

intentions of the founding

fathers as is evident from  the

reply of Dr. Ambedkar to debate

on Article 16 (Clause 10 of the

draft Constitution). When the

Constituent Assembly considered

even 30% reservation as

unwarranted, even the existing

50% cap needs to be revisited

and tapered off  gradually and

any increase in it obviously

cannot be permitted.

4) The Constitution 124th

Amendment Bill was virtually

foisted on Lok Sabha without its

advance circulation and the

suggestion to refr i t  to the

Departmental Standing

Committee was rejected.

Evidently, the scrutiny mechanism

was bye passed and there was no

due consideration even in such a

matter of great

constitutional and public

importance. As such the

impugned Amendment Act is

liable to be struck down for non-

application of mind by the

Parliament.

 A Lasting Solution to the Quota Issue
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5) In any case, in view of the earlier

decisions of the Constitution

Benches laying down the ceiling

of 50% for reservations, upholding

its breach by the impugned Act will

require decision by a seven Judges

Bench.

Moreover, even otherwise the existing

reservation policy is not in accordance with

the provisions of the Constitution and the

intentions of its framers. Under the

circumstances, the existing provisions

regarding reservations also need to be

reviewed  to bring them in conformity with

the letter and spirit of the Constitution so that

their benefit actually reaches  the really

needy people while obviating their present

gross misuse by all governments for their

political ends.

Accordingly, it is suggested that while

retaining the existing cap of 50%,  the benefit

of reservations in educational institutions

(including the aided ones) and government

services be given only to the EWS

population of all castes and communities

and this 50% reservation be divided into 4

sub-quotas for SCs, STs, OBCs and General

category according to their share in the

EWS population of the country/state. This

way the benefit of reservation will go to the

really needy and deserving persons of all

castes/communities, while freeing our polity

from the growing evil of casteism (which the

framers of the Constitution wanted to

banish but the present day politicians have

been exploiting increasingly for their

political ends) for achieving the cherished

goal of casteless society and thereby

promote social harmony and ensure public

order by burying this contentious issue

once for all.

The need to review the existing provisions

regarding caste based reservations and the

aforesaid suggestion in this regard is fully

supported by articles published in the leading

news papers from time to time. In view of

the failure of Union governments of

various hues to provide a lasting solution

to the vexed problem of Reservation, it will

be great service to the Nation and our society

as a whole if the Hon’ble Court could

consider using this opportunity to sort it out

for all times to come in exercise of its power

under Article 142, in terms of the law laid down

by it in the cases in this regard.

S.N. Shukla, I.A.S.(retd.), Advocate.
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Communalism Everywhere
Humra Quraishi

I’m writing this column in the backdrop

of last week’s incident, where a young

Muslim student was taunted along the

communal strain. No, not by his class

fellows, but by his teacher.

Mind you, that incident shows how, over

the years, the communal virus has intruded

rather too obnoxiously into class rooms.

Taking you to the early 90s. That is, months

before the destruction of the Babri Masjid in

1992. There were ample relays that the

communal virus was intruding into the class

rooms of even the so called elite schools. With

the rath yatra paving its way through North

India, communal poisoning was made to

spread, unleashing absolutely horrifying

offshoots, intruding right into the schools. It

was shocking to see how the communal virus

was spreading out even amongst the young

studying in the so called leading public schools.

Babri Masjid’s destruction and the

reactionary riots that followed, did affect the

students. Many Muslim children recounted

painful experiences; they were taunted,

communal comments hurled at them, along the

strain: ‘it’s time for you Muslims to pack up

and move towards Pakistan!’

I wrote extensively on this. And in a

detailed feature for the Illustrated Weekly of

India, I focused on the sudden rise in the

communal surcharge in schools. I quote from

one of my features published in the early 90s

(in the summer of 1991), in the Illustrated

Weekly of India — “In a Parent Teacher

Association meet (PTA) in a leading public

school of South Delhi, a gaudily clad middle-

aged woman whispered to a parent sitting next

to her, ’My son doesn’t enjoy the history class

because his history professor has never spoken

ill of the Mughal Emperor Aurangzeb… Woh

uski kuch buraei nahin karta hai.’(he doesn’t

talk ill of him). In another school, the history

class on Mughal rule in India having just ended,

a little girl walked up to her Muslim friend,

stamped her foot and fumed, ’You Muslims

have been so wicked to us… destroyed all our

temples. Now I will take revenge!’ And in St.

Mary’s Convent Allahabad, a second standard

teacher called one of her students and asked

her if she was a Muslim. The seven year old

child wasn’t even too sure about it but the next

day — after confirming her religion with her

parents — reported back to her teacher, only

to be humiliated. ‘Then what are you doing in

India? Ask your parents to take you to

Pakistan!’ said the teacher to the dazed child.

And this incident followed by similar ones had

such an effect on the child and her parents

that now, this family is migrating to the

US…Suranya Aiyar, a eleventh standard

student of a prestigious public school in New

Delhi had another humiliating tale to tell,

‘Around October 30, the history teacher

brought up the topic of Ramjanam bhoomi and

she kept telling the class how it was our birth

right to have this mandir built at any cost. The

teacher’s bias was picked up by the rest of

the class. Soon anti-Muslim slogans were being

aired by even the most academically inclined

…it was sickening to listen to all this because

I come from a secular background. But when

I tried to argue with them, they were not even

open to any views. So there was I alone pitted

against the 49 students of the class.’’

* * * * *

There were other offshoots too. As the

former bureaucrat and educationalist, Saiyid

Hamid, had pointed out that during his research

work on the dismal education scenario in the

minority community, he came across a startling

fact: “In Bihar the areas allocated to build

schools for the minority community were
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converted into police-chowkies and police-

thanas! Tragedy is that we are not even aware

of the fact that the people who set the

curriculum in schools and colleges have

surreptitiously introduced material derogatory to

Islam and this factor scares away the orthodox

from formal learning. The government has also

not bothered to set up schools in or around the

Muslim dominated areas. Instead, there have

come up police posts in the Muslim mohallas.”

* * * * *

One should not be under the impression that

in these ‘developed’ times the elitist public

schools could be without prejudices. One news

report after another of the harassment faced

by the Muslim students. A few years back, this

blatant case of the Kanpur based teenager,

Arsh Mohammad. He tried killing himself after

his school teachers not just taunted and ridiculed

him in front of his fellow students but even

“searched for a gun” in his school bag. Mind

you, all this took place in the premises of one

of the branches of the Delhi Public School in

Kanpur.

Today, Surya Namaskar and singing of

Vande Mataram are made compulsory in

several educational institutions. Can we

comprehend the impact of these orders or

dictates on the minority psyche!

Not to overlook the fact that in these recent

years, there have been distortions if not

deletion of entire chapters from text books.

Together with that, twisted versions of the

historical facts. I would call this nothing short

of lynching of facts.

Around the autumn of 2016, news-reports

had come in of the then Rajasthan government’s

plans to remove from the text books the

particular chapter on Pandit Jawaharlal

Nehru…News reports had also stated that

under the previous Right-Wing BJP

government, students in Rajasthan were to be

taught incorrect and twisted versions of

historical facts: Maharana Pratap defeated the

army of Mughal Emperor Akbar in the Battle

of Haldighati some 450 years ago. This is

incorrect. To quote historians on this: “This is

factually and historically incorrect as historical

evidence shows that Maharana Pratap, ruler

of the Mewar region, had fled the battlefield,

although in the later years he continued his

guerilla war against the Mughals.”

And the Maharashtra government under the

previous BJP rule had almost defaced the

names of the several Muslim rulers from its

history text books.

And the RSS’s intrusion into the education

sphere was more than apparent, when the

RSS-affiliated Shiksha Sanskriti Utthan Nyas,

headed by Dina Nath Batra, sent a list of

recommendations to the National Council of

Educational Research and Training (NCERT)

demanding a host of changes in its textbooks.

Batra asked the NCERT to remove English,

Urdu, and Arabic words, a poem by the

revolutionary poet Pash and a couplet by Mirza

Ghalib, the thoughts of Rabindranath Tagore,

extracts from painter MF Husain’s

autobiography.

Nyas had on earlier occasions demanded the

removal of AK Ramanujan’s essay, Three

Hundred Ramayanas: Five Examples and Three

Thoughts on Translation, from the undergraduate

syllabus of the University of Delhi. It also went

to court demanding Wendy Doniger’s book, The

Hindus, not be sold in India. Mind you, those

demands were fulfilled. Ramanujan’s essay was

removed from University of Delhi’s reading list.

And Penguin India, the publisher of Doniger’s

book, pulled it from circulation.

It gets relevant to mention that in 2014,

government schools in Gujarat were given six

textbooks written by Batra as “supplementary

literature”, that claimed cars were invented in

ancient India! Also, school children were told

to draw an ‘enlarged nation’ which would

include the neighboring countries — Pakistan,

Bangladesh and Afghanistan.
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Not to overlook the distortion of the very

meaning of particular words like ‘Roza’

(Muslims’ observe Roza or fast during the holy

month of Ramzaan), published in text books

taught in Gujarat schools. And in the summer

of 2017, the ICSE board’s class VI text book

‘blamed’ mosques and Azaan for causing noise

pollution! A chapter on noise pollution, in the

text book published by Selina Publishers,

focused on the sources that cause noise

pollution. Besides images of trains, cars, planes

as the usual or regular sources of noise

pollution, there was also an image of a man

shutting his ears in frustration right in front of

a mosque! Relaying that the Azaan is a source

of noise pollution!

* * * * *

And in the Corona ridden lockdown times—

2020- 2021, communal virus was unleashed

along the set pattern, to demonize the minority

community. Last year, Professor Azra

Razzack, of the Dr K.R. Narayanan Centre

for Dalit and Minority Studies, Jamia Millia

Islamia, New Delhi, had commented: “When

schools re-open it would be after a long and

incessant exposure children have had to

prejudice and hatred. The hate generated

against following anti-CAA protests, the

prejudiced narrative around Muslim loyalty and

their being held responsible for the spread of

Corona Virus because of the Tablighi Jamaat

story has further increased the othering process.

Having been negatively influenced over the past

months by the rhetoric in the media, it would not

be surprising that when schools re-open children’s

attitude to those from the Muslim community

would be problematic. Perhaps ‘corona’ would

be the new abuse word used for Muslims to

replace “Paki” with, or both may be used

together. The singling out of the Muslim children

with “hey mullah” may now be replaced by calling

them out as “hey Tablighi…We need to be alert

to the impact of all this negativity on the psyche

of all children alike. Schools and teachers

therefore need to be better prepared to address

this issue. Organizing workshops for teachers on

building sensitivity too is essential.”

And Muzna Fatima Alvi, Associate

Research Fellow, Environment and Production

Technology Division (EPTD), International

Food Policy Research Institute (IFPRI), New

Delhi, had this to comment: “Much of the

discussion on learning gaps due to unequal

access to technology during Covid focussed

on poverty. What we need to recognize is that

poverty is inextricably linked to religious and

caste identity. We know from large-scale

household survey data on education, that

Muslim, Dalit and tribal children, are much less

likely to own or know how to operate

computers and cell phones, they are more

dependent on mid-day meals and other school

feeding programs …More importantly, due to

the intergenerational nature of educational

deprivation, these children’s parents are also

less likely to be educated, and thus less able to

provide and support home-based learning. So

the poverty discussion cannot, and should not

be de-linked with caste, tribe and religion,

when discussing the current challenges to

children’s learning.”

Courtesy Mainstream, VOL 60 No 50-

51, December 3, December 10 2022 [Double

issue]

The Radical Humanist on Website

‘The Radical Humanist’ is now available at http://www.lohiatoday.com/ on

Periodicals page, thanks to Manohar Ravela who administers the site on Ram

Manohar Lohia, the great socialist leader of India.  –  Mahi Pal Singh
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What explains three different outcomes—
Delhi to Gujarat to Himachal

If Modi magic is to be given the credit for the BJP’s victory in Gujarat and its

honorable performance in Himachal, why did it not work in Delhi?

7 December, 2022 04:48 pm IST

T hree states. Same incumbent.

Comparable levels of non-performance.

Simultaneous elections. Yet very different

outcomes. What explains this?

A student of comparative politics would love

a puzzle like this one. Similarity of background

conditions and difference in political outcomes

is the stuff of systematic study of politics. From

Aristotle to Tocqueville, great political

theorists have insisted that careful comparison

could yield deep insights into the way politics

works on the ground.

Let us use this method to make sense of

the MCD polls in Delhi and the state elections

in Gujarat and Himachal. Election Commission

of India and the State Election Commission of

NCT Delhi ensured a synchronisation of the

assembly and municipal elections.

Notwithstanding the dubious nature of the

decision, students of political science would be

grateful to them for arranging this “natural

experiment”. You might say that state elections

cannot be compared to municipal elections, but

there were more voters in MCD than in

Himachal Pradesh. For all practical purposes,

MCD can be treated as a state election.

You might think it is too early to draw definite

conclusions. As of now, we just have exit polls

for Gujarat and Himachal Pradesh and the

counting for MCD is still on. For the present

purpose, however, the broad trends we know

so far are enough. I assume that the BJP is

poised for a very big, possibly unprecedented

victory in Gujarat with nearly 20 percentage

points vote share lead over Congress. For

MCD, we already know that the AAP is headed

for a clear majority

with a vote share

lead of around

f ive  percen tage

points. Exit polls do

not give us

confidence to tell

who might form the

government in

Himachal. But we

do know that it is a

close race in terms of votes. The Congress

might just scrape through, or may well lose the

election that it was favoured to win.

Three states three outcomes

Unless exit polls are completely off the

mark, we may go ahead and press our question:

why do we see three radically different

outcomes in three comparable situations? Why

has the incumbent BJP been removed in the

MCD, is unsure of a victory in Himachal

Pradesh and given a resounding mandate in

Gujarat? Why three different shades of

reverses for the Congress: a positive swing in

Himachal, a status quo in Delhi and a rout in

Gujarat? Similarly, why has the AAP faced

different fates: non starter in Himachal, early

breakthrough in Gujarat and clear majority in

Delhi?

The answer does not lie in the initial

conditions. The victory margin of the BJP was

similar in all the three elections held in 2017: in

Himachal and Gujarat it was exactly 7

percentage points, and 9 percentage points in

Gujarat.

Nor do we resolve this puzzle by differences

in performance and the perception of the

Yogendra Yadav
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incumbent. Frankly, all the three governments

were rather poor performers. The three

Municipal Corporations of Delhi, all controlled

by the BJP for 15 years, were a model of poor

metropolitan governance, with shocking failure

on sanitation, drainage and education. The BJP

government in Gujarat, incumbent for 27 years

now, has very little to show on human

development indicators like poverty, education

and heath, besides high corruption. By the

comparatively high standards of Himachal, the

BJP ran a poor government in the state. Jobs,

inflation, pensions and road connectivity have

emerged as the main concerns of voters in

Himachal, according to ground reports. In all

cases, this anti-incumbency was reflected in

popular sentiment. At least in latent form if not

manifest. In Gujarat for instance, even though

a Lokniti-CSDS Pre Poll survey found a fairly

high satisfaction level among voters with the

BJP government, seven out of 10 voters also

described it as corrupt and half the voters said

that Parivartan (change) would be a ‘very

important’ issue for them while voting.

Nor can we explain the different verdicts

by falling back on some generic explanations.

If Modi magic is to be given the credit for the

BJP’s victory in Gujarat and its honorable

performance in Himachal, why did it not work

in Delhi? Similarly, the BJP’s big advantage

over all its opponents in terms of money, media

and organisational machine is a constant in all

elections. It gives the BJP an edge in every

election, but does not explain the difference in

these three states. State leadership of the

incumbent does not help either, as the BJP has

pretty non-descript leaders in all the three

states. Party factionalism is no doubt a factor,

especially in Himachal. But this factor is also

beginning to be a constant. Like the Congress

in its heydays, factionalism is becoming a

structural feature of the BJP.

What works for the BJP

The real difference that works in the BJP’s

favour is in the nature of the opposition and

what it does. Specifically, three things make a

difference.

One, there needs to be a clear principal

challenger to the BJP. In AAP, there was a

clear challenger to the BJP in Delhi. In

Himachal too, Congress remained the main

challenger. There was no significant split in

opposition votes in Himachal. Gujarat stands

out as an exception. Exit polls suggest that the

AAP may have secured anywhere around 20

per cent votes, a significant leap for the new

entrant, and effectively split the opposition

votes. The same vote share that gave the BJP

a very narrow victory in 2017 may be enough

for a landslide.

Two, the main challenger has to have a clear

message and an identifiable messenger. The

Congress raised some issues in Himachal, but

it is not clear if it had any clear message in

Delhi and Gujarat. It failed to present a clear

leader in any of these states. On the contrary,

the AAP was sharp with its issues in Gujarat

and Delhi. It did not need a new face in Delhi,

with Arvind Kejriwal in the saddle. And it took

the risk to project a new face in Gujarat. This

seems to have paid off.

Three, the opposition has to put up a

determined, well organised fight. In this respect,

too, the Congress was wanting in all the three

states. There does not seem to be a clear

strategy that was effectively executed in any

of the three states. It could have taken

advantage of its weakness in MCD to present

a new leadership, but it did not. In Gujarat, it

did not fight as a cohesive organisation with a

clear focus and sense of purpose. Himachal

was a shade better but not good enough to take

full advantage of its big initial lead. On the

contrary, the AAP demonstrated strategy and

determination. Its strategy is to wreck the

Congress, no matter what, an approach that

coincides with the BJP’s goal of a Congress-

mukt Bharat. ( To be Contd....on Page -33 )
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BJP’s Gujarat Electoral Victory 2022:
Polarizations to the Fore 

Ram Puniyani

In the recently held elections, MCD,

Himachal Pradesh and Gujarat, BJP came with

thumping majority in Gujarat, while losing badly

in MCD to AAP and Himachal to Congress. In

Himachal though the total votes polled by

Congress and BJP are having a narrow margin,

Congress won with a reasonable majority of 40.

While BJP was loser in Delhi and Himachal, its

Gujarat victory is being hyper projected by the

party and the media bowing to BJP. One purpose

of this over projection of Gujarat is also to hide

its debacle in two other states which went to

polls recently. (November-December 2022).

In Gujarat it seems that Congress did not put

in necessary energy and the Patel factor this

time was with BJP, with CM being a Patel, who

was also projected to be the future CM of the

state if BJP wins. Along with this Hardik Patel’s

rerun to BJP gave a big fillip to BJP. The KHAM

or KHAM like factor of Congress was no match

to Patel-Hindutva politics of BJP which not only

increased its seats but also increased its vote

parentage. While decline of Congress is also

accompanied by a decline of its vote share, most

of it has shifted to AAP. There are reports that

in the minority dominated areas EVM machines

were slow and many other irregularities also

were observed, but not taken a serious note of

by the Election Commission. Incidentally many

Muslim candidates were propped up (Apart

from AIMIM) where Congress Muslim

candidate had good chances of winning.

Social dynamics of Patel factor was very

significant this time and probably more important

was BJP’s polarizing politics, which was

prominently to the fore. AAP, with whatever its

goal; kept a studied mum on the release of

culprits of Bilkis Bano, BJP on the other hand

used every opportunity to give the polarizing

messages. The very release of the culprits

undergoing life imprisonment, and they being

garlanded and welcomed with flowers-sweets

was a matter of shame, but it came as a signal

of majoritarian politics. BJP further deepened

the signal by giving ticket to Chandrasinh Raulji,

who was part of the committee which

recommended the release of these guilty.

Incidentally, the release was sanctioned by Home

ministry, headed by Amit Shah.

Raulji further went on to justify the release

by buttressing salt into the wounds of victims

and the marginalized community by saying that

these who are being released as sanskari

Brahmins (Cultured), and so deserve to be

released. “They were Brahmins and Brahmins

are known to have good sanskaar. It might have

been someone’s ill intention to corner and punish

them…” To cap it all not only did he get the

BJP ticket to him, he also won with a big margin!

The atmosphere of hate against Muslim

minority is intensifying all over the country and

likes of Parvesh Varma, Anurag Thakur and the

clones of Yati Naasinghanad are proliferating in

the country all over. This ‘Hate other’ was

expressed by Amit Shah when as per whom

Congress had been behind the violence for vote

bank politics! A real case of reality being made

to stand on its head! He rubbed it in by saying,

“But after they were taught a lesson in 2002,

these elements left that path. They refrained

from indulging in violence from 2002 till 2022.

BJP has established permanent peace in Gujarat

by taking strict action against those who used to

indulge in communal violence,” While what he

means by ‘They’ is more than clear, Election

Commission let it pass as no particular

community was named.

 As such the real culprits of violence, the likes
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of Maya Kodnani and Babu Bajrangi,

undergoing life imprisonment, have been

released. One also sees that the culprit of Naroda

violence Manoj Kukrani, who was put behind

the bars is currently on parole. His daughter was

given the ticket and won the election with

thumping majority.

While Amit Shah states that the guilty have

been taught a lesson, the ground reality of Gujarat

is that right wing workers have become more

aggressive and assertive. Most of the Muslims

have been put in the ghettoes, and the physical

and emotional barriers between the two

communities have become close to complete.

The mixed culture and social life has been given

go bye and most of the minority community has

to live the life of second class citizens bereft of

social dignity and opportunities.

The recent case of public flogging of Muslim

youth by tying them to pole was horrific. It took

place in front of hundreds of Hindus of the

village. It happened in Dabhan near Undhela.

By now it has become a norm that Muslim youth

cannot participate in Garba (Navratri Festival

dance in honor of Goddess Durga). In the newly

erected pandal near a Mosque, The program

was organized. It went on peaceful for more

than an hour. Later some of the Garba

participant threw Gulal (red power of celebration

by Hindus) towards the mosque.

On the complaint of the Sarpanch (Village

chief) many Muslim youth were taken to the

police station and cases were lodged against

them. They were brought back and tied to the

pole one by one and beaten mercilessly. We had

been a society where joint celebration of festivals

was part of our culture. Now we have come to

a pass where provocative actions are planned

to ensure the divisive trajectory in the society.

The BJP victory in Gujarat may be an

indicator of the type of politics, which may follow

in the future. While Bharat Jodo yatra is trying

to put a soothing balm the strained

intercommunity relations, the huge political and

electoral machinery of BJP associates have

resorted to divisive politics all through. The

emotive issues, Ram Temple, Cow, Love jihad

have been spread through diverse mechanisms.

This has been intensified by the overt hate speech

of the likes of Narsinghanand, who go on

unchecked spreading the divisive ideology

through and through.

Hinduism teaches us ‘Vasudhaiva

Kutumbkam’ loving the whole World as one

family, here we are in a dark tunnel where ‘hate

other’, ‘othering the people of diverse religions’

becomes the central focus around which politics

is unleashed.

The party appears to have worked perfectly on this strategy. Once it realised that Himachal

was not working out, it simply withdrew resources and energies from that state. It put all the

energy, and its newly acquired money, into achieving a breakthrough in Gujarat. And it led a

sustained campaign in MCD. This appears to have paid off.

This is not a new revelation. The same lesson could be drawn from the BJP’s defeat in

West Bengal. And come to think of it, the lesson from the success of the historic farmer’s

struggle is no different: Narendra Modi is not omnipotent. The BJP is vulnerable and can be

defeated. But only if the opposition is determined, tenacious and strategic. It is still not too

late to learn this lesson for 2024.

Yogendra Yadav is among the founders of Jai Kisan Andolan and Swaraj India.

Views are personal.

(Edited by Anurag Chaubey)
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Obituary:

Ravuri Arjuna Rao

(Feb 15, 1917 - Dec 25, 2022)

Veteran Freedom fighter, atheist social reformer
and a human rights defender is no more

Vikas Gora

December 26, 2022 Ravuri Arjuna Rao, a

veteran freedom fighter, atheist social

reformer, human rights activist and a Gandhian

social worker and Gora and Saraswathi Gora’s

eldest son-in-law, passed away on December

25, 2022 at 13.30 hours, at the age of 105, in

Hyderabad, Telangana, India.

Early Life:

Born to Venkamma and Ravuri Garataiah

on February 15, 1917, in a remote village,

Vanapamula in Krishna district, Andhra

Pradesh. Life was not easy for Arjuna Rao as

he was born in the lowest rung of the social

ladder. He studied upto 7th standard in Vuyyuru

CBM School. He used to stay in the house of

his school master, B Israel while studying 8th

standard at Thotlavalluru, five kilometers from

Vuyyuru. A brief encounter with freedom

fighter Thota Narasaiah, at an early age

prompted Arjuna Rao to start wearing khadi

clothes.

On one occasion, Arjuna Rao witnessed a

conversation between his teacher, Israel and

Thota Narasaiah in which Israel exclaimed,

“People state freedom, nationalism, equality

and that all are children of god. However, when

it comes to practice, people don’t allow us to

pitch drinking water from the well and you call
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us untouchables. When it comes to us, why is

there such a huge gap between preaching and

practicing.” Immediately, Narasaiah replied,

“Will you feed me in your house now?” Israel

immediately took him to his house and

Narasaiah first feed food to Israel and Israel

reciprocated. The villagers also followed inter

caste dining. This reformist event, further

awakened Arjuna Rao. In 1940, Arjuna Rao

completed higher grade.

Meeting with Gora:

Meanwhile, in April 1940, Gora resigned

from the Machilipatnam College as a Botany

lecturer as his atheistic views were constantly

being challenged by the college administration.

Anne Anjaiah invited Gora and his family to

shift to Mudunuru, Krishna District.

Arjuna Rao met Gora in 1941, at Mudunur

village in Krishna District. He admired Gora

for his atheist philosophy and was anxious to

learn more about his atheism in action. Arjuna

Rao was introduced to Gora by freedom fighter

Anne Anjaiah. Later, he joined the adult

education centre started by Gora at Mudunuru.

Attracted by the atheistic ideology of Gora,

Arjuna Rao became his ardent follower.

In the course of Gora’s lectures Arjuna Rao

accompanied in his extensive tours. His main

theme was outright condemnation of the Karma

theory, that is, the Hindu fatalistic attitude to

life and its division into watertight

compartments of castes. Arjuna Rao always

used to say that they are all man-made and

hence man could remake and remould the

social order based on equality, justice and

liberty.

Reformation Work:

Gora’s continued reformation work further

inspired Arjuna Rao and he actively participated

in them. One such situation was, Gora

renaming the villages which carried

untouchable connotation. He changed the

name of Malapalli Madigagudem to Dusara

Palem and another to Turpupalem. Until today,

the changed names are in vogue, denoting the

villages accepting the reformation. Gora’s

practical action attracted many villagers from

the lowest rung of the social ladder to visit him

and be part of the movement which they hoped

will benefit their lives towards a casteless

society based on equality. The education

programmes further attracted youth.

Casteless and Inter-Caste Marriages:

On February 28,1941, Arjuna Rao

witnessed Gora organizing a casteless

marriage in Kanumuru Village, which was

presided by well-known poet, Tripuraneeni

Ramasamy. Arjuna Rao involvement for the

upliftment of the villagers, made Gora to make

him an important social worker of Atheist

Centre. This was the turning point in the life

of Arjuna Rao, when he decided to make

eradication of caste as his life mission.

Arjuna Rao exclaimed that, “More than

Gandhi, Gora undertook reformation work to

eradicate caste system and uplift the

‘untouchable’ community. I was attracted to

inter-caste and casteless marriages,

cosmopolitan dinners breaking the barriers of

caste through adult education, awareness

programmes and practical action.”

Adult Education School, Atheist Centre,

Mudunuru:

As Arjuna Rao could not undertake any

formal schooling and spent most of his early

life in an “untouchable slum”, he went to

Mudunuru and joined the Adult Education

School at Atheist Centre, Mudunuru run by

Gora who taught the elementary principles of

many subjects. There were about a hundred

of them from the lowest rung of the social

ladder. The school was later wound up in 1942

when Gora with many followers like Arjuna

Rao were courted imprisonment in the Quit

India Movement. He shared that, “I was

influenced by Thota Narasaiah, who responded

to Gandhiji’s call to boycott foreign clothes, and

have decided to make wearing Khadi as a life
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mission.”

Quit India Movement:

Along with Gora, Arjuna Rao participated

in Quit India movement and was imprisoned

for 16 months in Allipuram Camp Jail near

Bellary in March 1943. Other prominent

atheists who were jailed included Dasu

Ramaswamy, Appikatla Joseph and Kana. In

the prison, they were called the atheist group.

Arjuna Rao shared that, “The police used to

beat us, when we refused to state our caste

and religion. We did not oblige. We were

casteless and religionless. We stood firm on

our commitment to fight caste system as it is a

bane to progress. We all are humans and need

to be treated as humans.” Gora’s eldest

daughter Manorama was also jailed for six

months during the Quit India movement along

with her mother Saraswati Gora.

Reformist Marriage and Interaction with

Mahatma Gandhi:

In 1946, Gandhiji announced in his ‘Harijan’

Magazine that he would conduct the marriages

in his Sevagram ashram only if it were inter-

caste. Gora wrote to Gandhi about his

willingness that his daughter would marry

Arjuna Rao to break the social barriers by

marrying casteless. Arjuna Rao said, “I had

no education, rank or property. This proposal

enhanced my respect for Gora. I believe that

Gora went beyond Mahatma Gandhi in

implementing the programme for the removal

of untouchability. I was elated to be part of

the reform, the change we wanted to make in

the society and inspire the generations to come.

Gora’s programmes impacted Gandhi in his

effort to uplift the Harijans.”

Surprised by the decision, Gandhi asked

Gora to bring Arjuna Rao and Manorama to

Madras during his visit in 1945. Gandhiji

instructed Bulusu Sambamurthy to enquire

whether Manorama voluntarily came forward

for the marriage or she was coerced by her

family members. Though Arjuna Rao and

Manorama asserted that it was their voluntary

choice, Gandhiji wanted them to postpone the

marriage for two years since it was a course-

changing marriage.

Arjuna Rao was sent to Sevagram ashram

and Manorama to Kasturba centre at

Sitanagaram near Rajahmundry. Arjuna Rao

remembers, “Gandhi agreed to perform our

wedding in the name of truth, with no mention

of god or religion. He was willing to change

self to stand as an example and the source of

the change was Gora. Gandhi wanted to test

our will power. I was made to undertake

programmes in Gandhi Ashram to strengthen

my thinking. I had three inspiring conversations

with Gandhiji. At the same time, Manorama

was stationed at Sitanagaram and also at

Bobbili wherein she was got trained in Khadi

making, weaving, embroidery and nursing.”

Gandhi wanted to conduct the marriage

personally in the name of truth, but could not

do so since he was assassinated in 1948.

However, the marriage was conducted by the

then Prime Minister Jawaharlal Nehru at

Sevagram in the presence of Thakkar Bapa,

Jayaprakash Narayana, Aryanayakam,

Prabhakarji and Vinoba Bhave. It was the first

reformist marriage in which the couple

affirmed in the name of truth.

Social Reform Work along with Gora:

Since 1948, Arjuna Rao has been closely

associated in all the activities of Gora including

the conduct of inter-caste marriages, dispelling

superstitions, education programmes, village

empowerment initiatives among others. He

took up the active programme of conducting

mass cosmopolitan inter-caste dinners for

fighting against caste system. He attended

those dinners and as an activist organized them.

To inculcate the spirit of scientific outlook in

his village, Vanapamula, he also walked on fire

and exploded the superstitious myth. People

became bold and walked with him on fire.

Investigating superstitious claims:
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Arjuna Rao and Gora in their efforts to build

critical thinking among villagers undertook many

programmes. There was another interesting

incident in a village. A palm tree used to move

a little bit (rise and fall) with the sunrise and

sunset. A few people exploited this unusual

phenomenon by attracting people to worship

the tree. Gora explained it away by saying that

the moth-eaten roots of the tree were affected

by lack of water under-ground. Hence, the

trees inclined towards the ground during the

day time and rose up again in the evening and

at night, as the moisture underground

increased. This rational explanation offered by

Gora convinced the villagers and they ceased

to worship it anymore.

Casteless Society – A hope for the future:

Arjuna Rao stated that, “Some people

tempted me to give up atheism and adopt the

Harijan label. I believe in castelessness and

so I rejected an offer by the Congress Party

for contesting a reserved seat in elections in

1952. If a general seat was offered the matter

would have been different.” He further stated

that, “To bring change in the society, it should

start from home. When my children grew up,

I did not fill up the caste and religion columns

for admission into educational institutions. All

my five children Milav, Chunav, Sadiq, Power

and Suez, grew up atheistically. I am

uncompromising on this issue of castelessness.

My entire family took part in all active

programmes initiated by Gora. All of us try for

the creation of a casteless society, where

human values count the most.”

MAARPU Trust:

Inspired by Arjuna Rao and Manorama’s

life commitment, their children and

grandchildren started Manorama and Arjuna

Rao Ravuri Public Utility Trust (MAARPU),

through which education, livelihood, health,

child and human rights and empowerment

programmes are being undertaken in close

collaboration with the Government of Andhra

Pradesh reaching to the most marginalized

children and communities.

Awards and Recognitions:

Arjuna Rao’s humble social reform work

received recognition from both the state and

national governments, organizations and the

civil society. He was felicitated many a time,

for his yeoman service above self, to build a

casteless society and for the freedom of the

country. On the eve of 75th Anniversary of

the Quit India Movement, the Hon’ble

President of India, Ram Nath Kovind specially

recognized his service.

Myself and all our generation of Gora

Family have fond memories of Arjuna Rao.

We fondly called him “Tata”. We always

witnessed his impeccable memory even when

he was 100+ years old. His conversations

were always about having a stand and

commitment to fight against caste and religious

system and discrimination, so that all humans

are treated equal. He lived a life of simplicity,

man of word and deed, humbleness,

humanness, clarity of thought and action and

a strong will to bring change in the society. He

affirmed the need to practice before one

preaches. His 105 years of life is lived to the

fullest by sowing seeds of wisdom and inspiring

generations to promote equality and dignity. We

wish that his life message continues to inspire

many to work towards a society free from

discrimination and inequality.

Arjuna Rao breathed his last on December

25, 2022 in Hyderabad. He is survived by his

wife and freedom fighter, Manorama (93 years)

and four sons, Milav, Chunav, Sadik and Power

and a daughter, Suez and his grand and great

grandchildren. Arjuna Rao’s body was shifted

to Vijayawada and currently placed at Atheist

Centre, Benz Circle, Vijayawada and true to

his atheistic ideals, his body will be donated to

the Medical College, Vijayawada on December

26, 2022.

Jai Insaan!
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This book, Path of Gandhi, written by

Mr.K.Radhakrishna Murty, fondly referred to

as KRK by his friends, is the result of his

balanced qualitative appraisal of the life, ideals

and practices of Gandhi. Mr.KRK is a humanist

and materialist. He is influenced by the

philosophy of M.N.Roy. Gandhi is basically a

spiritualist, with extreme faith in God.  He

considered his inner voice as his guide as he

believed it is instigated by God Himself. While

the author believes in scientific rationalism, the

subject Gandhi is a spiritualist. These are

different outlooks contradictory to each other.

Even then some parallel could be identified

between the two. Democracy, individual

freedom, decentralization of power, cooperative

spirit, human values and ethical principles in

public life are some of the factors that are

common to both of them.

Because of this affinity and also because

Violence is not the answer to violence:

THE PATH OF GANDHI
A Rationalist Appraisal of Contributions of Gandhi

By Koganti Radha Krishna Murty

(Translated from Telugu by Jawaharlal Jasthi)

Continued from the previous issue....

FOREWORD TO THE FIRST EDITION

Justice Avula Sambasivarao
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the author is rationalist and truthful, he could

make a sympathetic qualitative analysis of the

path of Gandhi. If the study proceeds based on

prejudice, either devotion or aversion, it could

not be scientific and balanced. It would always

be partial and contaminated with partiality. This

work is free from such contamination and

proceeds with a desire to establish truth.

Because of it, this work is of high value and

deserves a special place in Gandhian literature.

From whatever angle you look at Gandhi,

he is definitely an extraordinary person and a

rare leader. He had the conviction to make

many experiments on his own life and also on

the Indian National movements. He was a

philosopher who had independent ideas about

human life and its fundamental values. He was

a great leader who has influenced crores of

common people and enlivened them to their

rights and problems. He was a leader of the

people who could mold the struggle for freedom

into a movement of people. He was a historical

personality who left an indelible impression on

the minds of people and on the history of the

country. Incidentally, he gave rise to a particular

way of thinking called Gandhism. It is

necessary to make a serious study of the

phenomenon. His life, activities, ambitions,

thoughts , failures and successes shall be

ascertained realistically without any bias. Most

of the political leaders and intellectuals of the

day are freely using his name even three

decades after his death. They claim to be

followers of his principles and promise to bring

in the society of his dreams. That is why it is

more necessary to make an analytical study of

what Gandhi stands for. That is what KRK has

done in this book.

The long life of Gandhi that was spread over

78 years is crowned by his spectacular

performance in his last days which were more

critical for him and for the nation led by him.

His close followers and leaders trained by him

came to power even before independence was

granted by the colonial power as an experiment

in September, 1946. Those were the last days

of the Empire in India. Instead of being happy

and feel proud of the opportunity, he was forced

to witness the ghastly disaster that overtook the

country. The country for the independence and

welfare of which he devoted all his life, was

falling apart. The Hindu-Muslim unity for which

he prayed was nowhere to be seen. Communal

hatred overtook the country and tears and blood

flowed in the streets. The two major

communities of the country resorted to the most

inhuman genocide ever known to history. He

was expecting that, after assuming powers, his

followers would faithfully implement his policies

of democracy and ethics in public life. But the

exact opposite of it happened before his eyes.

It made his heart bleed in agony. 15th August,

1947 was the day of independence, the great

festival for the nation to be celebrated with all

ecstasy. But Gandhi did not have the heart to

bask in that glory in spite of the fact that he

was acknowledged to be the leader that has

earned the freedom to the country. India was

partitioned and broken to pieces and so was his

heart. He refused to participate in the

celebrations and spent the days in the huts of

poor people in Bengal where communal violence

was rampant. His presence cooled the tempers

and restored peace there. He was grief

personified. Ultimately he himself became the

victim of communal hatred. He was the only

man that stood against the wave of hatred and

violence. He staked his life for unity in the

country. The way he fought for peace in his

last days was heroic.

People were accustomed to exploitation and

subordination for generations and became timid

to raise any voice of protest. It was Gandhi that

infused courage and confidence in them. That

is enough to make Gandhi stand in the first ranks

of leaders. There are invaluable ideas in his

thoughts on politics, economics and social

problems. He believed in decentralization of
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power. He was particular that every individual

shall have the right to choose his own way of

life. Individual freedom is essential for human

existence, he said on one occasion. He believed

that interference of government in the lives of

citizens shall be reduced to the minimum. He

realized that India is a conglomeration of

villages. That was why he demanded self-

sufficiency and self-rule for villages.

It was his suggestion that Congress party

shall not continue as a political party after

attaining independence. It is a party formed by

coming together of people who were against

the colonial rule and were willing to fight for

freedom irrespective of differences on other

issues. So he felt it not possible for the party to

stay united in ruling over the independent

country. That was why he suggested dissolution

of Congress and formation political parties based

on democratic principles. But what happened

was entirely different. There are many people

who proclaim respect for Gandhi, but very few

to follow his path.

It may not be out of place to point out that it

was the result of his own ways and methods

followed while leading the movements. The way

he defined nationalism led to narrow minded

outlook. His unwavering faith in ancient Indian

culture, his hatred for everything foreign

irrespective of its validity and utility and aversion

to mechanization have all become a hindrance

to develop scientific and progressive outlook

among the people. Religious politics took the

opportunity and spread easily becoming a

menace to the society. Gandhi tried to achieve

progress acceptable to religion and propagated

religious politics. Added to that he had high

regard for Hindu religion which was open. He

devised his policies to realize what he called

“Rama Rajya”.

Gandhi voluntarily chose a life of

renunciation. Hindus traditionally have a high

regard for ascetic life. Perhaps he became

ascetic to win the confidence of the people. That

was what Goutam Buddha did to bring in social

revolution. But Gandhi was the leader of a

political movement followed by people of

different religion and cultures. Naturally his

leadership was suspect and so failed. It resulted

in mutual suspicions between the people of

different communities. Jinnah, who started

politics as a nationalist, turned out to be a

communal leader to demand partition of the

country. Gandhi could not escape responsibility

to some extent for these developments.

He resorted to fasting frequently as a

weapon in his movements. Primarily he might

have adopted as a means of self-purification.

But indirectly it amounted to bringing pressure

on others to compel them to agree to his

demands.  It cast a shadow of dictatorship. His

popularity grew so much that whatever he says

about health or international situations was

accepted by people as a gospel. Later it helped

political leaders to claim they know everything

and demand following. Gandhi might not have

anticipated it.

It has to be accepted that whatever was

done by Gandhi was done wholeheartedly and

without any selfish intentions. He truly tried to

uphold human and ethical values. But now, in

practice, they are being discarded. All these

aspects are studied by the author

Mr.Radhakrishna Murty. He, as a rationalist,

studied Gandhi with historical perspective. If

anybody wants to understand the role of Gandhi

in Indian history, the consequences of his

movements and his principles, this book will be

of high value to them. It shows the way of

scientific study of history. The author also adopted

an easy style to convey his ideas to the reader. I

congratulate Radhakrishna Murty for adding a

valuable work to the Gandhian literature.

Hyderabad

April, 1980,

                 Justice Avula Sambasivarao

              Retired Chief Justice High Court

of Andhra Pradesh
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ALL this had to happen

And we all know why

The Powers want their fingers

In Milords’ judicial pie

Till now it was about

Public posturing and bashing

But now they are thinking

Of direct gate-crashing

Collegium is an elite club

With criteria and conventions

Performance has been so-so

Barring few honourable mentions

The problem is with someone

Learned, compassionate and kind

With a liberal, secular approach

And an evidently independent mind

If such a rare judicial specimen

Slips through and occupies high seat

The complacent and the corrupt

Have to bear the brunt and face the heat

To ensure such mishaps don’t happen

The Powers want to keep an eye

This may be one of the reasons

They want their fingers in Milords’ pie!

   Milords’ Pie

Raju Z Moray practices law in Mumbai. For more than 20 years he has been a

contributor of articles and poems to publications of the Lawyers Collective. An

anthology of his humorous writing for ‘The Lawyers’ magazine was published in

2017 as ‘Court Jester’ and the series of 60 poems he penned during the 2020

Lockdown for ‘The Leaflet’ has been published in December 2020 as ‘The Locked

Down Lawyer’. Courtesy The Leaflet, 19 January 2023.
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Obituary:
Mr. Venkatadri

Ravipudi died at the

age of 102 in Chirala,

Andhra Pradesh on 21

January 2023. He

lived as follower of

M.N. Roy and spread

rationalist thought.

We pay our respectful

tributes to him.

- Mahi Pal Singh,

Secretary, IRI &

Editor, The Radical

Humanist.






	TRH Feb 2023 Cover page
	Page 1
	Page 2
	Page 3
	Page 4

	TRH Feb issue 2023 Black page
	TRH Feb 2023 Cover page
	Page 1
	Page 2
	Page 3
	Page 4


