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Delhi violence will be remembered for police
failure to conduct proper inquiry, says court

Many accused in different cases have been in custody for over 18 months

because supplementary chargesheets were still being filed, the court said.

Scroll Staff

A court in Delhi on Thursday observed that

the police in the national Capital had failed to

conduct a fair investigation and to ensure justice

to the victims in cases related to the violence

that broke out in February 2020, reported Bar

and Bench.

“I am not able to restrain myself from

observing that when history will look back at

the worst communal riots since partition in Delhi,

it is the failure of investigating agency to conduct

proper investigation by using latest scientific

methods, will surely torment the sentinels of

democracy,” Additional Sessions Judge Vinod

Yadav said.

The court made the observation in its order

while discharging Shah Alam, Rashid Saifi and

Shadab, all three accused in a case related to

the violence.

Alam is the brother of former Aam Aadmi

Party Councillor Tahir Hussain, who is in jail in

connection with cases related to the Delhi

violence, reported Live Law.

Alam, Saifi and Shadab were booked on

charges of rioting, unlawful assembly and theft

during the violence in North East Delhi between

February 23 and February 26 last year. The

violence had broken out between supporters of

the Citizenship Amendment Act and those

opposing it. As many as 53 people had died and

hundreds were injured.

During Thursday’s hearing, the court said

that a large number of accused have been in

custody for over one-and-a-half years just

because the police were still filing supplementary

chargesheets and the trial in their cases have

not begun.

The court noted that charges had been

framed in only 35 cases of the 750 registered in

connection with the riots.

“The precious judicial time of this court is

being wasted in giving dates in those cases,”

the judge said. “A lot of time of this court is

being consumed by the cases like the present

one [Alam and others], where there is hardly

any investigation carried out by the police.”

On the case against the three accused, the

judge said that the police had produced only five

witnesses – the victim, three of their officials,

and a formal witness – even after conducting a

long investigation.

The court also noted that the investigation

did not identify any other accused, besides the

three who had been discharged, from a crowd

of 150-200 people.

This showed how much effort the police put

into solving the case, the court added.

“The sort of investigation conducted in the

instant case and the lack of supervision thereof

by the superior officers clearly depicts that the

investigating agency has merely tried to pull the

wool over the court’s eyes and nothing else,”

the judge said.

He added: “The casualty in the matter is pain

and agony suffered by complainant/victim,

whose case has virtually remained unsolved.”

The court noted that the police did not start

an investigation into the case after receiving

( To be Contd....on Page - 6)
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In a scathing critique of the 2002 communal

riots inquiry commission report, released by the

Gujarat government in December 2019 five

years after it was submitted, the State’s former

topcop RB Sreekumar has said that it

“unequivocally” and “meticulously” takes care

“to refrain from probing and taking cognizance

of any deviant action of

omission and commission by the

State administration, particularly

those operating in the criminal

justice system, who facilitated

extensive mass violence and

enabled brigands to perpetrate

anti-minority crimes.”

The critique, which has been

added as a separate chapter,

“Sycophantic Servility of

Judicial Commission” in the just-

released second edition of his

book “Gujarat Behind the

Curtain”, point-by-point refers

to how the commission, set up

by the then chief minister Narendra Modi to

probe into the Godhra train burning on February

27, 2002, and the post-Godhra riots, overlooked

as many as nine of his affidavits, which he had

filed before it, all based on all that he saw as

additional director general of police (ADGP)

(intelligence) in 2002.

Perhaps the most vocal critic of the then

Modi government who had seen first-hand the

manner in which the police and civil

administration functioned in 2002 under Modi,

Sreekumar – whose promotion as DGP was

restored post-retirement after he challenged

departmental inquiry against him in the Central

Administrative Tribunal (CAT) and the Gujarat

High Court (HC) – says, the commission’s 2,724

page final report (FR) was released only after

he filed a litigation in HC. The Commission of

Inquiry Act, 1952 stipulates that the government

should table the report within six months of its

receipt.

Noting how his representations to the

commission were “misrepresented”, Sreekumar

says, in para 12 of volume 8 of

the FR, page 25, it referred to

an interactions with Ashok

Narayan, Additional Chief

Secretary (ACS), Home, in the

period from April 9, 2002 to

September 18, 2002 but

overlooks his interaction with

Narayan on August 20, 2004,

where the official had

“confirmed” that judges and

vakils were supporting Vishwa

Hindu Parishad (VHP) during

the riots.

A record of Sreekumar’s

interaction quotes Narayan as

stating in his ninth affidavit: “Now I am telling

you the environment at that time. All the vakeels

on VHP side; all judges, many of the judges

were also on VHP side, right; doctors also did

not treat patients because they were Muslims.

In that situation what can be done? Tell me.

Bail applications neglected, what can we (Home

Department) ... stay on ... What can we say?

The entire society is like that. PP (public

prosecutor) again… discussion held with Law

Minister.”

According to Sreekumar, despite this, “the

commission astonishingly did not find any

omission on the part of the police and the

administration in the maintenance of the rule of

law throughout Gujarat State.” Nor were any

Astonishingly sycophantic: Ex-Gujarat topcop
on 2002 Godhra riots probe panel report

Rajiv Shah
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causative factors reported “for high intensity

violence in 11 districts.”

And, despite the commission’s “fervour to

eulogise the State administration”, says

Sreekumar, it did not say why 11 out of 30 police

districts remained “nearly peaceful without any

murders” and “moderate violence reported was

from eight districts”, including Surat City, where

only seven murders were reported.

Referring how in its “zeal to bypass

professional lapses of the State administration

and police, the Commission made no efforts to

probe into the lapses and blatant violations of

procedural regulations”, Sreekumar says, the

State Intelligence Bureau (SIB) and a few field

officers proposed action against publishers and

distributors of communally inciting material which

were in violation” of various provisions of law.

Yet, while the commission did recommend

that during the time of communal riots,

“reasonable restriction should be placed upon

the media in the matter of publication of reports

about incidents”, it refused to indict anyone.

Further, says Sreekumar, while FR volume

9, para 209 and 209 (1 and 2), pages 109, 110

and 111, “recorded” that 54 dead bodies of the

February 27, 2002 train fire were handed over

to Dr Jaideep Patel, State VHP leader, by the

taluka mamlatdar, Godhra, “as per instructions

given by Jayanti Ravi, district magistrate,

Godhra”, which was “in gross violation of Rule

223 of Gujarat Police Manual (GPM), Volume

III”, the commission did not recommend any

“penal action against all responsible for this

serious default, as none of them had the

authority to violate GPM provisions.”

In yet another omission, Sreekumar says, two

State Cabinet ministers – IK Jadeja and Ashok

Bhatt – visited the DGP office and

Commissioner of Police (CP), Ahmedabad City

Office, respectively and allegedly interfered in

the police operations on the Bandh day on

February 28, 2002. “Minister Jadeja had admitted

that he remained present in the office of DGP

K Chakravarthi for few hours (FR volume 8,

para 32, page 44). This action of the ministers

was in egregious violation of the Rules of

Business framed by the State Governor and

notification of allotment of portfolios by the

Governor.”

Despite the commission’s fervour to eulogise

the State administration, it did not say why 11

out of 30 police districts remained nearly

peaceful

Then, according to Sreekumar, the Chief

Secretary is supposed to be the bridge between

the administration and the political bureaucracy,

as he alone attends Cabinet meetings. Yet, the

commission “did not get affidavits from the

concerned officers viz Swarankant Verma, IAS

and G Subba Rao, IAS, acting chief secretary

and chief secretary, nor were “summoned for

cross-examination”. This was “in downright

violation of government notifications regarding

constitution of commission and its terms of

reference...”

Referring to his ninth affidavit, where Ashok

Narayan, IAS, ACS Home, admitted that “the

Chief Minister not giving any direction or

guidance on further action to be taken on

intelligence reports” for helping riot victims –

Narayan is quoted as saying, “the CM had

described that his report dated April 24, 2002

as one which deserving to be put in waste paper

basket” [FR volume 8, para 12, page 26]) –

Sreekumar says, “The Commission did not

check up with ... Home Department officials,

CM and DGP, lest it might reveal information

damaging to the government.”
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Referring to the FR volume 9, para 221, page

137 quoting Sreekumar about “illegal instructions

orally given by the Chief Minister to officials”

in his third affidavit dated April 9, 2005, the

topcop regrets the manner in which it was

rejected. “The Commission observed that ‘this

allegation is made after some departmental

action was initiated against him’ (RB

Sreekumar).” He adds, this is “factually

incorrect as the chargesheet for initiating

departmental proceedings was served on me

on September 6, 2005…”

“Similarly”, Sreekumar says, “The

commission did not summon ACS Ashok

Narayan to verify his revelations to me (audio

recording of the conversation was available) that

the Chief Minister did not give any direction on

the follow-up action in response to my situation

assessment intelligence reports.”

Also, says Sreekumar, in FR volume 9, para

222, page 138, even as referring to the

“clandestine tutoring session” he had received

from GC Murmu, Home Secretary, and Arvind

Pandya, government pleader, the commission

“refused to acknowledge that the very action

of tutoring me which was organised by the

Home Department was illegal as the

commission was tasked to probe into the role

and conduct of the Chief Minister-cum-Home

Minister in the riots.” 

He adds, “The action of the Home Secretary

was in violation of the letter of spirit and thrust

of the government notification on the

constitution of the commission. The commission

did not perceive any criminal liability of the

Home Secretary and the government pleader

in the illegal tutoring session.”

In fact, according to Sreekumar, the

commission “falsely observed” (FR volume 9,

para 222) that the conversations did not disclose

that “there was any pressure or persuasions from

those officers on Shri Sreekumar to tell

something to the Commission, which was false”,

adding, it was “height of sycophancy of the

commission when it falsely observed that (FR

para 222, page 138), “As stated by Shri

Sreekumar, he was not threatened by them nor

he was influenced in any manner to tell something

to the Commission, which was not true”.

Usman khan Pathan Commented:

The selection of the Judge is done by the

Chief Minister of the Party in power. The

intention is to cover up and give a clean chit to

the Government. This makes the whole exercise

a useless exercise and waste of money. The

provisions of the Commission of Inquiry Act

should be suitably amended to include the

Leader of Opposition.

Courtesy Counterview, Wednesday,

September 15, 2021.

     two complaints, but took action only

when Constable Gyan Singh, one of the

witnesses, provided his testimony.

Said Additional Sessions Judge Vinod

Yadav:

“I am pained to note that no real/effective

investigation in the matter has been carried

out and merely by recording the statement

of constable Gyan Singh that too at a belated

stage, especially when the accused persons

were already under arrest in another case,

the investigating agency has just tried to show

the case as ‘solved’.”

The court said that it was Singh’s duty to

immediately report the incident to the police

station but he had not done so. Singh had

only named the accused while recording his

statement on March 3, 2020, the court said.

The judge pointed out that Singh’s silence

was not only fatal to the case, but also gave

an impression that he was “planted” to solve

the matter.

Courtesy Scroll.in, 3 September 2021.

Contd. from page -  (3)

Delhi violence will be...
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THERE has been a great deal of anguish,

angst and anger expressed at the death of

Stanislaus Lourduswamy (1937–2021), popularly

known as Stan Swamy, an Indian Roman Catholic

priest, a member of the Jesuit order, and a tribal

rights activist for many decades.

Swamy was the oldest person to be accused

of terrorism in India. His supporters say that his

death was hastened by the conditions in the prison

where he was incarcerated. The repeated denial

of bail resulted in deterioration of his health and

he finally died of COVID-19 complications on

July 5, 2021. Knowing that the end was near, he

had asked to be allowed to die in his home in

Ranchi rather than in jail.

Swamy was arrested on October 8, 2020 and

charged by the National Investigation Agency

(NIA) under the Unlawful Activities (Prevention)

Act (UAPA) for his alleged role in the 2018 Bhima

Koregaon violence and links to the Communist

Party of India (Maoist).

His death has drawn focus to the cruelty of

the system which denied the right to die with

dignity to a senior citizen who was suffering from

Parkinson’s disease. However, the imprisonment

of Stan Swamy and other political prisoners,

including poets, journalists, bloggers, women

activists, students, Dalits and Muslims, raises

crucial questions. It is not just a humanitarian issue

but a political one.

At least one veteran human rights activist,

Sumanta Banerji, says we should not merely

condemn the State but firmly demand it be

accountable. He suggests human rights activists

demand: (i) punishment  of the NSA  officials 

who  framed  Stan  Swamy  in  a  false  case;

(ii) penalizing of the  jailor  and  warders of Taloja 

jail where he  was  deprived  of  medical 

facilities  that  led  to the deterioration  of  his 

health by  putting  them  behind  bars  and 

imposing  fines; dismissal  of  the  concerned

judges  for  gross  misconduct  in  denying  bail 

to  the bedridden  octogenarian and  their 

permanent  ouster  from  judicial  ranks.

Banerji, now well past 80, was himself a

Naxalite prisoner. We were both active in the

People’s Union for Democratic Rights (PUDR),

being its secretary at different times. The post-

Independence human rights movement began

with the demand for release of all political

prisoners arrested during the Emergency in 1975.

The political prisoners included people of

divergent political views ranging from Kuldip

Nayar, the veteran journalist, to Prabir

Purkayastha, a student of Jawaharlal Nehru

University (JNU) and a member of the

Communist Party of India (Marxist), Vijay

Prasad, a Delhi University student and a socialist

by conviction, Shankar Guha Niyogi, the

legendary trade union leader, and hundreds of

Naxalite prisoners to members of the RSS who

had opposed the Emergency.

Who is a political prisoner? Time to define one

Nandita Haksar

Stan Swamy, the

elderly Jesuit who

died in custody |

Kobad Ghandy,

accused of being a

Naxalite, spent

over a decade in

prison
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The 1970s saw a rise in the number of political

prisoners all over the world. One writer has

described the decade not as a Golden Space Age

but as “a new era of barbarism.” In an article

published in the Saturday Review in June 1974

titled “Geography of Disgrace” based on an

Amnesty International report, the author

estimated that there were between one million

to two million political prisoners all over the world.

By “political prisoners” he meant those

incarcerated solely because of their political

views.

During the same period in India, the number

of political prisoners grew. In West Bengal it was

estimated there were some 30,000, mostly either

members of the new CPI (ML) party or

sympathetic to its demands. Amnesty

International brought out a report in 1974 on the

political prisoners imprisoned in the jails of West

Bengal.

The Amnesty report quotes the minister for

jails of West Bengal, Gyan Singh Sohanpal, as

stating on February 21, 1974, “The West Bengal

government will convert Barasat sub-jail in 24-

Parganas district into a correctional institution to

bring about a psychological change in the

behaviour of the ‘misguided youths’, mainly

Naxalite prisoners.”

According to Sohanpal’s statement, the

Naxalites were to be regarded as “psychopaths

and in need of psychotherapy to get rid of the

extremity of mind”.

My own political activism began during the

post-Emergency days and that is why I have

always felt deeply about the plight of political

prisoners. When I became a lawyer I took up

cases of political prisoners. In the course of my

thirty years of working as a human rights activist

I took up cases of dozens of political prisoners in

at least 18 states, from Bihar to Punjab, Nagaland,

Manipur and Goa. I also took up cases of foreign

prisoners, mostly refugees, who were political

dissidents.

 NEVER AN EASY TASK  

This was never an easy task.  Many times, I

disagreed with my clients’ views, especially on

the question of women. In one case, my clients

were Arakan freedom fighters whose anti-

Rohingya views were very disturbing. Then there

were those who shared the Taliban’s ideology

but had been deliberately framed as terrorists.

I took up the cases of all those whom I

considered to be political prisoners, irrespective

of their ideology. I was in part inspired by the

growing body of prison literature. Prison

literature is taught as a course in many American

universities. It is the poems, memoirs and fiction

written by prisoners, and most of them are

political prisoners.

These include the letters of Ethel and Julius

Rosenberg to their sons before they were

executed in 1953, the memoirs of Nelson

People paying homage to Stan Swamy

after his death

A protest against the arrest of Stan Swamy

and other social activists in Ranchi,

Jharkhand
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Mandela, Long Walk to Freedom, the rich Afro-

American prison literature such as the writings

of Angela Davis and Malcolm X, and, more

recently, Moazzam Begg’s Enemy Combatant:

My Imprisonment at Guantanamo, Bagram

and Kandahar. There are powerful novels like

One Day in the Life of Ivan Denisovich by

Aleksandr Solzhenitsyn about conditions in the

Siberian camps in the Soviet Union which won a

Nobel Prize.

In India, too, there is a growing body of

literature by prisoners including Mary Tyler’s My

Years in an Indian Prison (1978), Iftikar Gilani’s

My Days in Prison (2009), Arun Ferreira’s

Colours of the Cage: A Prison Memoir (2015),

Mohammad Aamir’s Framed as a Terrorist: My

14-Year Struggle to Prove My Innocence

(2016) and Kobad Ghandy’s Fractured

Freedom: A Prison Memoir (2021). And then

there is a moving account, the memoirs of Sunil

Gupta, warden of India’s biggest jail, co-written

with Sunetra Choudhury, Black Warrant:

Confessions of a Tihar Jailer (2019).

These prisoners belong to very different

ideological commitments, but all of them were

political prisoners. Yet, often, when a demand is

made for the rights of political prisoners it is

repeatedly made on the basis of ideological

affiliation. For example, in an open letter to the

chief minister of Andhra Pradesh, dated

December 23, 1994, the Naxalites belonging to

the CPI [Marxist-Leninist (People’s War Group)]

demanded that “activists of all revolutionary

parties who are in jails as undertrial prisoners

and convicts, should be recognized as political

prisoners”. The demands also included

imprisonment in a separate block, lifting of

censorship and surveillance by intelligence

officers and other demands pertaining to their

daily needs.

While the Naxalites articulated their demands

in the language of human rights, their view of

human rights was instrumentalist and there was

never any debate on who is and who is not a

political prisoner. But the liberals too did not agree

on a definition of who is a political prisoner. There

are academic debates on the problems of defining

a political prisoner.

Christoph Valentin Steinert, writing in the

Journal of Global Security Studies (September

2021) on the subject of who is a political prisoner,

suggests that the definition should be based on

the conceptualizations of the United Nations

Working Group on Arbitrary Detention (UN-

WGAD) and of the Council of Europe so that it

is grounded in international law. Based on this

reasoning, political prisoners are individuals who

are convicted in politically biased trials and

incarcerated. Trials are deemed politically biased

if they are endorsed by the government and (a)

lack domestic legal basis, (b) violate principles

of procedural justice, or (c) violate universal

human rights.

 AMNESTY’S DEFINITION

This definition is consistent with Amnesty

International’s definition of a political prisoner. It

campaigns for a fair trial for all political prisoners

but it does not campaign for their release unless

they can be categorized as what Amnesty calls

“prisoners of conscience”. The latter category

are those who do not advocate or support armed

resistance.

This is the reason Amnesty International never

adopted Nelson Mandela as a prisoner of

conscience through the 27 years he was in jail

because, as a member of the African National

The ailingTelugu poet, Varavara Rao,

was imprisoned for his left-wing ideology
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Conference, he supported armed resistance.

Subsequently, Amnesty did put forward an

explanation for its stand.

Cosmos Desmond, the director of the British

chapter of Amnesty International, wrote a

scathing attack on Amnesty International’s policy

on political prisoners in a book which is not easily

available now, Persecution East and West:

Human Rights, Political Prisoners and

Amnesty, published by Penguin in 1983.

 NEED FOR DEBATE

Unfortunately, in India the human rights

movement has not engaged with these debates

even though it has focused on the plight of political

prisoners. Why is it necessary to have a debate

and discussion on who is and who is not a political

prisoner?

The first reason is that the conversation will

separate the debate on political prisoners from

whether or not one agrees with their ideology. It

brings back the focus on political prisoners and

not their individual ideological stands.

For instance, Jaithirth Rao, an Indian

businessman, has written a piece on Stan Swamy,

“Marxist Jesuits are not for tribal welfare”,

suggesting that priests should not be Marxists.

Apart from the fact that it is misinformed on the

place of liberation theology, the article tries to

undermine the relevance of the debate on the

plight of political prisoners. Personal attacks and

criticism of a political prisoner’s viewpoint are

used as an argument to deny the status of political

prisoner to a person.

Secondly, a political prisoner has a right to

access international organizations or international

advocacy campaigns.

Thirdly, a definition of a political prisoner would

ensure more transparency and accountability in

the system. The lack of legal definition allows

the government to manipulate the debate and

justify the continuous corruption of the entire

criminal justice system.

The demand for a fair trial, proper procedures

and transparency ensures not only justice for the

prisoner but also the integrity of the criminal

justice system. When I took up the campaign for

S.A.R. Geelani, the Delhi University lecturer

accused in the Parliament attack case, I said

defending Geelani is defending Indian

democracy. 

The hate and prejudice generated against

Muslims in general and Kashmiri Muslims in

particular meant that a Kashmiri Muslim was

vulnerable to being framed and may have been

hanged if we had not intervened. Our campaign

did not only save one man but built bridges with

Kashmiris in the Valley, showed the possibility of

justice in Indian courts and made the police

accountable to the public. The gains of the

campaign were wiped out by subsequent events,

showing that human rights campaigns have an

important but limited role in changing the political

system.

There is no data on the number of political

prisoners in the country. In response to a

question in Parliament, the Ministry of Home

Affairs replied that there are no records of the

arrests of civil rights activists. This response

comes in the wake of a press release by the

Office of the United Nations High Commissioner

for Human Rights citing an increase in the

restrictions on NGOs and arrests of civil rights

activists in India.

The minister of state for home affairs, G.

Kishan Reddy, said that the National Crime

Records Bureau (NCRB) does not maintain any

specific data on arrests/detention of civil rights

activists.

 CRIMINAL OR REFORMIST?

The National Human Rights Commission

(NHRC) should maintain a database on the

arrests of people who fall in the category of

political prisoners.

According to Angela Davis, the Afro-

American feminist and Marxist scholar, “There

is a distinct and qualitative difference between

one breaking a law for one’s own individual self-

interest and violating it in the interests of a class
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or a people whose oppression is expressed either

directly or indirectly through that particular law.

The former might be called a criminal (though in

many instances he is a victim), but the latter, as a

reformist or revolutionary, is interested in

universal social change. Captured, he or she is a

political prisoner.”

This definition has relevance when we look

at the latest prison statistics released by the

National Crime Information Bureau which shows

that the number of Muslims, Dalits, and tribals

incarcerated is disproportionate to their

population.

Muslims make up only 14.2 percent of India’s

population but 16.6 percent of convicts, 18.7

percent of undertrials and 35.8 percent of

detenus in Indian prisons are Muslims as of

December 31, 2019.

The statistics for Dalits is equally skewed:

Over 21.7 percent of convicted inmates, 21

percent of undertrials and 18.15 percent of

detenus were Dalits. Their share in the population

is, however, around 16.6 percent.

At the end of 2019, tribals made up 13.6

percent of convicts in jails, while 10.5 percent of

undertrials and 5.68 percent of detenus were from

the Scheduled Tribes. They comprise 8.6 percent

of the population as per the 2011 census.

Why are there so many Adivasis, Dalits and

Muslims in jail? Are they criminals or are they

people who are at the receiving end of prejudice,

hate and a skewed development policy against

which they find themselves pitted and when they

protest they land in jail?

Davis’s definition of a political prisoner is

unlikely to be accepted by the system, but it is

not impossible to have a definition of who is a

political prisoner.

In October 2012, the Parliamentary Assembly

of the Council of Europe (PACE) became the

first major intergovernmental organization to

approve concrete criteria for what defines a

political prisoner. According to PACE guidelines,

a person is a political prisoner if he or she meets

any one of the following criteria:

• The detention violates basic guarantees

in the European Convention on Human

Rights, particularly freedom of thought,

conscience and religion; freedom of

expression and information; and

freedom of assembly and association.

• The detention is imposed for purely

political reasons.

• The length or conditions of detention are

out of proportion to the offence.

• He or she is detained in a discriminatory

manner as compared to other persons.

• The detention is the result of judicial

proceedings that are clearly unfair and

connected with the political motives of

authorities.

So, who will decide who is a political prisoner?

This is important as, most often, international

rights organizations and intergovernmental bodies

like the International Red Cross, the United

Nations, and the European Union will accept

recommendations by trusted local rights groups

operating in the country of interest as to who

constitutes a political prisoner.

It is imperative that all of us who care about

the future of Indian democracy campaign for a

definition of a political prisoner and build our data

on political prisoners irrespective of whether we

agree or disagree with their views.

This is a task as urgent under the present

government as it will be under the next. The issue

of political prisoners is central for building any

inclusive, democratic movement for justice and

equity in a country where the fundamental rights

guaranteed to citizens have no meaning for a vast

majority of citizens. And in that campaign the

demand for the release of political prisoners will

have to be the central demand, not only on

humanitarian grounds but on the grounds of

political justice and constitutional guarantees.

Nandita Haksar is a noted lawyer and

human rights activist. 

Courtesy Civil Society, Sep. 10, 2021
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Why the citizens’ assembly is an
idea whose time has come

Arun Maira writes: Building a middle layer of institutions for democratic

deliberations amongst citizens has become essential for democratic governance.

Arun Maira

There is disenchantment with political

parties and with institutions of electoral

democracy in the US and Europe. There is

hardly any open-minded deliberation in

elected assemblies divided along party lines

about urgent problems such as increasing

inequality, environmental unsustainability, and

invasions of citizens’ privacy by both private

and government agencies. The monsoon

session of the Indian Parliament ended with

members standing on tables, throwing files

around. Citizens who appealed to the

Supreme Court were asked to desist from

public discussions about matters placed

before the court.

Democratic governance is “government of

the people, for the people, and by the

people”. Elections by citizens of

representatives to assemblies provide

governments of the people. Therefore, the

right to vote, freedoms for citizens to stand

for elections, and the conduct of fair elections

are fundamental for democracy. But not

enough for deep democracy.

All governments are expected to perform

for the people. This is necessary for the

survival of authoritarian governments also.

Sadly, even elected assemblies can lose sight

of their accountability to citizens in between

elections. Therefore, citizens must have a

right to information about their governments’

performance, and the Right to Information

was a good step for strengthening democracy

in India.

However, information must flow the other

way too: Governments must listen to citizens.

When they don’t, citizens must have the right

to protest, albeit peacefully. Governments

can crimp citizens’ rights by limiting protests

to avoid public inconvenience to sites and

methods which can be ignored or by curbing

protests as threats to national security. This

can be fatal for democracies.

While the right to information and protest

may mitigate weaknesses, they do not reduce

the fundamental weakness in the

representative method of democracy. That is

insufficient governance of the people by the

people, which requires stronger institutions

for participation by citizens themselves in

democratic deliberations about matters of

public policy.

The internet and social media have

opened public spaces for people to raise

issues. At the same time, members of elected

assemblies are whipped and bound by anti-

defection laws to vote along partisan lines.

There is little inclination, either on social

media or in elected assemblies, to listen to

other points of view. The problem for

governance is the “missing middle” —

between spaces for public opinion below, and

constitutional forums such as elected

assemblies and courts at the top — to find

democratic solutions to citizens’ problems.

Therefore, building a middle layer of

institutions for democratic deliberations

amongst citizens has become essential for

democratic governance.

Kalypso Nicolaidis, chair of global affairs

at the School of Transnational Governance,

European University Institute, says, “Consent
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of the governed is about more than periodic

elections or referenda. The process of

deepening the reach of democracy remains

the same as it has been for the last 200

years: A struggle to expand the franchise.

This time around, it’s a franchise that does

not necessarily express itself through the right

to vote in periodic elections, but rather

through widespread inclusion in the political

process in all its forms.”

A civil society movement, Citizens for

Europe, has proposed a solution. They say,

“To overcome mistrust towards the EU and

address socio-economic and environmental

challenges ahead, we need more inclusive

and innovative instruments of participatory

democracy. In that perspective, we are

asking for the creation of a permanent

transnational forum for deliberation and

citizens’ participation: A European Citizens’

Assembly.”

Citizens for Europe also caution that:

“Online consultations have proven to be

powerful support instruments for agenda-

setting and transnational deliberation — as

shown, for instance, by WeEuropeans and

WeMove. However, we also find drawbacks

to purely online methods, such as the risk of

accentuating ideological cleavages and

excluding groups affected by the digital

divide.” The framers of the US Constitution

were worried in the 18th century, long before

the internet, about the quality of discussions

in citizens assemblies. In the Federalist paper

No.55, James Madison wrote, “had every

Athenian citizen been a Socrates, every

Athenian assembly would still have been a

mob.” It is not enough to set up citizens’

assemblies. Citizens’ meetings, online or

offline, must be designed to enable citizens

to listen thoughtfully to other points of view.

It is time for the next step in the evolution

of democratic institutions. Citizens assemblies

for democratic deliberation should be

formally established in cities, districts and

states. They should run parallel to formal

constitutional bodies that have “decision

rights”, such as elected assemblies and

courts, and must become a source of

solutions for them. These deliberative forums

must not be think-tanks composed of

experts: They must be citizens’ forums in

which the views of common citizens are

heard. They will not be a substitute for the

electronic and social media, which must

remain open to raise issues. They will be

designed for thoughtful deliberations amongst

citizens, to digest and convert the noise of

the public square into sharper signals for

policymakers.

Citizens’ assemblies will fulfil an essential

requirement for good governance. They must

be provided resources by the state for their

conduct. It is essential they operate

independently of the government. Therefore,

they must be governed by respected citizens

with integrity to ensure they remain non-

partisan and fulfil their constitutional purpose

of filling the “missing middle” in democratic

institutions. Their meetings must be

professionally facilitated to ensure thoughtful

consideration of many points of view. They

will provide a free, yet orderly, space for

democratic deliberations, in between an

independent free media on one hand and

elected assemblies, courts, and commissions,

empowered by the Constitution with decision-

rights on the other. They will fulfil citizens’

rights to participate in democracy.

This column first appeared in the print

edition on August 24, 2021 under the title

‘Democracy’s missing middle’. The writer

is former Member Planning Commission

and author of A Billion Fireflies:

Critical Conversationsto Shape a New

Post-Pandemic World.

Courtesy The Indian Express, August

25, 2021.
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NEW DELHI: It is “unbelievable” that the

Centre is refusing to file a detailed affidavit on

a batch of pleas seeking independent probe into

the alleged Pegasus snooping row, one of the

petitioners argued in the Supreme Court on

Monday.

A bench headed by Chief Justice NV

Ramana was told by senior advocate Kapil Sibal,

appearing for veteran journalists N Ram and

Sashi Kumar who have filed one of the pleas,

that the government cannot tell the apex court

to “shut your eyes”.

“This is unbelievable that the Government

of India says we will not tell the court,” Sibal

told the bench, also comprising justices Surya

Kant and Hima Kohli.

“The government cannot tell your lordships

to shut your eyes and say we will do what we

want and we will do it through an internal

inquiry,” Sibal said, adding it is the bounden duty

of the government to tell its citizens the factual

position on the issue.

During the hearing, Solicitor General Tushar

Mehta said the government does not wish to

file a detailed affidavit in the “larger national

interest” on the pleas as such issues cannot be

a subject matter of public discourse.

Sibal said the petitioners want to know

whether Israeli firm NSO’s spyware Pegasus

was used in the alleged surveillance of some

eminent Indians, and this does not reveal any

secrets of the state or impact national security.

“My friend (Mehta) says making that statement

on oath itself is detrimental to national security.

I am sorry, it is detrimental to the process of

justice,” the senior lawyer said.

Fundamental rights of the citizens have to

be protected, he said, adding that Pegasus

spyware is illegal and cannot be used. Sibal said

international agencies have stated that Indians

were targeted by the spyware and yesterday,

Germany has also accepted that Pegasus was

used for the purpose of countering terrorism.

He said the government should not be

allowed to constitute a committee of its own.

Senior advocate Shyam Divan, appearing for

Unbelieable that Centre refusing to file detailed
affidavit on Pegasus: Petitioners to SC

 (All strength to the Supreme Court in bringing Government to task while

defending human rights of individuals subjected to surveillance by

the government to serve political interests of the ruling party.

 – Dr. Ramesh Awasthi, Chairperson, IRI)

NEWINDIANEXPRESS.COM

The court was told by senior

advocate Kapil Sibal,

appearing for N Ram and

Sashi Kumar who have filed

one of the pleas, that the

government can’t tell the apex

court to ‘shut your eyes’.
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one of the petitioners, said the snooping has been

“an assault on the democracy” and the spyware

not only snoops but it may also implant some

material into the devices being tracked.

Several senior lawyers such Rakesh

Dwivedi, Dinesh Dwivedi, Colin Gonsalves and

Meenakshi Arora also argued in the case and

demanded credible and independent probe into

the snooping allegations. Arora said that a special

investigation team headed by a retired judge of

the apex court should be there to look into the

matter.

Advocate ML Sharma, one of the petitioners,

drew the court’s ire for saying “your colleague

judge” during the arguments. “What is this your

colleague judge? Is this the way to address the

court?,” the CJI told Sharma.

The solicitor general also objected to

Sharma’s submission and said he cannot address

the court like this. “It is nor correct Mr Sharma.

There is dignity in arguing the matters,” the

bench said. Sharma said he wanted to say

something else but he think, he gave a wrong

impression.

The bench, after hearing the submissions,

said it would pass an interim order in the matter.

Mehta told the bench that government has

“nothing to hide” and that is why the Centre

has on its own said that it will constitute a

committee of domain experts who will look into

these allegations.

He said the issue whether a particular

software is used or not used by the government

cannot be a subject matter of public discourse

as it has its “own pitfalls” and it would be better

if target groups, like terror outfits, do not know

what is being used to combat their activities.

The Centre had earlier filed a limited affidavit

in the top court saying the pleas seeking an

independent probe into the Pegasus snooping

allegations are based on “conjectures and

surmises or on other unsubstantiated media

reports or incomplete or uncorroborated

material”.

The pleas are related to reports of alleged

snooping by government agencies on eminent

citizens, politicians and scribes by using Israeli

firm NSO’s spyware Pegasus. An international

media consortium has reported that over 300

verified Indian mobile phone numbers were on

the list of potential targets for surveillance using

Pegasus spyware.

Courtesy The New Indian Express ,

13 September 2021.
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Threat to human rights is highest
       in police stations: CJI

Chief Justice of India N.V. Ramana on

Sunday said police stations pose the “highest

threat” to human rights and dignity, which are

‘sacrosanct’.

“The threat to human rights and bodily integrity

is the highest in police stations... Going by recent

reports, even the privileged are not spared third-

degree treatment,” the Chief Justice said.

Custodial torture and police atrocities still

prevail despite constitutional guarantees, he said.

Legal representation

Lack of effective legal representation at police

stations is a huge detriment to arrested or detained

persons. The first hours of arrest or detention

often decide the fate of the case for the accused,

the CJI said.

The top judge was speaking at the release of

National Legal Services Authority’s legal services

app and vision statement at Vigyan Bhawan.

The CJI had a word of advice for his fellow

judges.

Chief justice Ramana noted that if the judiciary

wants to gain the trust of the poor and vulnerable,

it has to assure the marginalised that it exists for

them.

For the longest time, he noted, the vulnerable

sections have lived outside the system of justice.

“If judiciary wants to garner the faith of the

citizens, we have to make everyone feel assured

that we exist for them. For the longest time, the

vulnerable population has lived outside the system

of justice,” the CJI said .

Lengthy, expensive formal processes followed

by courts dissuade the poor and the vulnerable.

The judiciary’s toughest challenge today is to

break these barriers, he said.

“If we want to remain as a society governed

by the rule of law, it is imperative for us to bridge

the gap of accessibility to justice between the

highly privileged and the most vulnerable. For all

times to come, we must remember that the

realities of socio-economic diversity which

prevail in our nation cannot ever be a reason for

denial of rights. Let our past not determine our

future...”

Digital divide

Chief Justice Ramana said the digital divide

has not helped the cause of easy access to

justice. Rural and remote areas suffer from lack

of connectivity.

“Accessing justice in India is not merely an

aspirational goal. We need to work hand in hand

with various wings of the government to make it

a practical reality.”

The Chief Justice said he has already written

to the government about the urgent need to bridge

the digital chasm “on a priority basis”.

“Let us dream of a future based on legal

mobility, a future where equality is a reality. That

is why the project ‘Access to Justice’ is an

unending mission,” CJI Ramana said.

Courtesy The Hindu, August 09, 2021.

Krishnadas Rajagopal

Chief

Justice

of India

N.V.

Ramana.

| Photo

Credit:

PTI
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It is time to end judicial feudalism in India
Upendra Baxi writes: No judge is ‘subordinate’ to any other. As constitutional beings,

judges are limited in jurisdiction but also supreme within their own jurisdiction.

Upendra Baxi

“What’s in a name?”, asked Romeo in

Romeo and Juliet and answered the question

memorably by stating: “That which we call a

rose /By any other name would smell as sweet.”

But legal rules make new social meanings by

imperative definitions; the legislative fiat consists

of words that bind or persuade; judicial

interpretation either follows, constructs or

expands the future meanings of legislative or

judicial utterances.

But what may be true of romance and

literature is often democidal in politics and law.

I have always pointed out at public fora and in

my writings that the expression “subordinate

courts” used by Part VI, Chapter 6, of the

Constitution of India cannot signify that judges

are indeed so. This inelegant enunciation

menaces the independence of the judiciary,

entrenched with and since Kesavananda

Bharati (1973) as the essential feature of the

basic structure of the Indian Constitution. Now

is the time for Parliament to remove the

substantial nomenclature of “subordinate

judiciary”, and the courts to eliminate the last

vestiges of judicial feudalism — the moral fault

line of judicial hierarchy.

When I rhetorically posed a question to then

Chief Justice of India Y V Chandrachud at a

public meeting, he was visibly annoyed and

retorted: “What is the difference between the

CJI and the sarpanch of a nyaya panchayat?” I

meant no disrespect to him or the judiciary. To

his credit, he contained his annoyance but the

fact is that no judge is “subordinate” to any

other. As constitutional beings, judges are limited

in jurisdiction but also supreme within their own

jurisdiction. However, Article 235 speaks of

“control over subordinate courts”. This Article

adds insult to injury by describing these entities

and agents as persons “holding a post inferior

to the post of a district judge”.

The Constitution no doubt contemplates a

hierarchy of jurisdictions, but no judge, acting

within her jurisdiction, is “inferior” or

“subordinate”. On appeal, or review, a court with

ample jurisdiction may overturn and even pass

judicial strictures but this does not make the

concerned courts “lower” or “inferior” courts.

True, high courts always have considerable

powers of superintendence on the administrative

side but this “supervisory” power has been

recognised by the apex court as a “constitutional

power” and subject to the right of appeal as

granted by Article 235.

This means that the powers are not absolute.

As Justice S H Kapadia observed in a dissenting

opinion in 2006: “Standards of evaluation in

matters of promotion and posting have to be

uniformly applied” lest “arbitrariness comes in”.

Rightly insisting on the integrity of “the

evaluation process”, he said that varying

“standards” or “no standards” breach “the

integrity of the process” and bring in

“discrimination and arbitrariness” violating

“Article 14 and “therefore judicial review”.

Despite these sage observations, arbitrary

practices in writing confidential reports of district

justices seem to continue. Though not very

common, the practice of downgrading a senior

district judge constantly commended in Annual

Confidential Reports (ACR) as “very good”

suddenly to a “good” or lower grade continue

to occur. However, while the Constitution allows

“supervision”, it does not sanction judicial

despotism. It erects a safeguard by the provision

of the constitutional right to appeal to the
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Supreme Court. But should such a guarantee

be necessary in the first place to maintain the

integrity of the process of judicial elevations?

The August 11 order of the Himachal

Pradesh High Court comes as a breath of fresh

air. It resolves that “hereinafter, all the courts in

the state other than the high court shall be

referred to as district judiciary”. Furthermore,

“these courts shall not be referred to as

subordinate court” but as trial courts. This

judicial action is replete with good intentions and,

hopefully, there would be no opposition from the

Supreme Court or intervention by the State. The

colonial idea of “subordination” stands replaced

by the constitutional idea of independence of

the judiciary. This decision replacing the term

“subordinate judiciary” is completely justified,

as, in fact, Article 235 speaks of the “district

judge”. However, it also says, “the courts

subordinate thereto”. Now the Himachal

Pradesh HC has decreed that there are no such

entities — all courts in the state other than the

High Court are to be named “district judiciary”.

The new designation is, of course, necessary,

but it is not sufficient. What then is to be done?

My view endorses a complete recasting of

Article 235, which does away with the omnibus

expression of “control” powers in the high courts.

They may exercise “supervision” under detailed

performance norms. But there is no reason why

for most matters (save elevation), senior-most

district judges and judges of the high courts may

not constitute a collegiate system to facilitate

judicial administration, infrastructure, access,

monitoring of disposal rates, minimisation of

undue delays in administration of justice,

alongside matters concerning transfers, and leave.

The amendment should specifically require the

high courts to satisfy the criteria flowing from

the principles of natural and constitutional justice

and all judicial officers who fulfil due qualification

thresholds should be treated with constitutional

dignity and respect. If an ACR is to be adversely

changed in the face of a consistent award for a

decade or more, it should be a collegiate act of

the five senior-most justices, including the Chief

Justice of the High Court.

Further, CJI Ramana has recently agreed in

principle, following the request of the Supreme

Court Bar Association, that chief justices of the

high courts should consider lawyers practising

in the Supreme Court for elevation to the high

courts and, to this end, proposed a set of names.

How all this is to be constitutionally codified is

a matter calling for the combined wisdom of

the Chief Justices Conference. Any

recommendation for constitutional change

proposed by the conference should carry great

weight and be assured of smooth passage in

Parliament. Citizens remain entitled, even in a

situation of parliamentary turbulence, to a

smooth passage as the recent example of

passing of the 126th Amendment (on

reservations) notably suggests.

This column first appeared in the print

edition on August 23, 2021 under the title

‘Undoing judicial feudalism’. The writer is

professor of law, University of Warwick, and

former vice-chancellor of the Universities of

South Gujarat and Delhi

Courtesy The Indian Express, August 23,

2021

The Radical Humanist on Website

‘The Radical Humanist’ is now available at http://www.lohiatoday.com/ on

Periodicals page, thanks to Manohar Ravela who administers the site on Ram

Manohar Lohia, the great socialist leader of India.
 –  Mahi Pal Singh
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Why are India’s secular leaders not
speaking up clearly about minority rights?

Apoorvanand writes: Unless they are bold, not only in their belief but also in

their words, it is difficult to expect people to even listen to their lament

Apoorvanand

I was pleasantly surprised to see an article

by Sonia Gandhi in The Indian Express (‘In

need of repair’, August 18). I read it with

great expectation, but was left disappointed.

Not because the piece says anything wrong,

but because it is only a cold indexing of what

has gone wrong with Indian democracy in the

last few years. It talks about the damage to

the economy, the demolition of federalism, the

hollowing out of institutions that hold

democracy together, the disastrous handling

of the pandemic and the targeting of critics

of the government using laws meant to deal

with “terrorism”. It also laments the loss of

the inclusive ethos that defines India. All

wrongs listed, the piece ends with a wish,

“India must show that it is possible to translate

idealistic visions into lived realities.”

Everything has been said. Why am I

cribbing then? Because the piece fails to

register and articulate the trauma that Indian

Muslims are suffering from. Nowhere too did

I find the word secularism mentioned. The

central idea that defines India has been

effectively pushed out of all political

discourse. After the 2019 election results, PM

Narendra Modi had listed as his major victory

that he had ensured that “secularism” would

no longer be used by any political party. Now

we see that even the chief of a party, which

conceived of and practised this principle, not

only of statecraft but also of the country’s

social life, does not think it important to

remind the people that diversity and pluralism

cannot exist without secularism.

Secondly, the lament for the loss of

diversity becomes formalistic if you do not

say that what matters is the protection of and

respect for equal rights of all minorities,

especially Muslims and Christians. That was

the promise of India under the leadership of

Gandhi and Nehru. Gandhi died for it and

Nehru defended Muslims with his body. So,

why is the president of a party that Gandhi

and Nehru led reluctant to touch upon the

subject of how minorities are under threat in

India today? Instead, the word diversity is

strategically used to invisibilise Muslims or

Christians in the political and social sphere.

Given the physical and psychological attacks

that Muslims are facing on a daily basis, it is

not something you can talk about indirectly.

On the night of August 13, two nights before

the 75th Independence Day, I got a missed

call from a resident of the state with the

largest number of Lok Sabha seats. I called

back only to be stunned into silence by the

opening sentence, “Sir, I am trying to watch

the video of Kanpur but the cries of the little

girl clinging to her father begging for his life

are unbearable. I switch off.” I knew which

video he was referring to. He continued, “Her

cries remind me of my daughter. There are

only three of us. Wouldn’t it be better to die

by taking poison than suffer this humiliation?”

It took me time to fight my way out of

silence and turn it into a conversation. I need

not go into the details of the Kanpur attack

on Afsar Ahmad in police presence. I looked

for an acknowledgment in Sonia Gandhi’s

piece of the anguish of this citizen of India

who finds death more honourable than life in
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this country. The leader failed me.

A defence can be made by saying that she

does talk about discrimination. But does this

word articulate the injury to the souls of Indian

Muslims, the stain of their blood on our streets

and fields?

It can be argued that it is unfair to demand

such boldness from a leader, who herself has

been subjected to the vilest of attacks because

of her religious antecedents and her place of

origin. That is even more a reason for her, a

leader of a party where she enjoys respect

across factions, to assert the right of a Muslim

or a Christian to live with full rights.

Should one say that the word communalism

is inadequate to describe the politics of the

BJP? It is aggressive majoritarianism which

is disenfranchising Muslims in all aspects of

national life.

We need extraordinary courage and moral

clarity when faced with such an

unprecedented and brazen attack on the

fundamentals of our national life. That clarity

must be reflected in speech. Should I request

Sonia Gandhi to read the letter that a young

Indira Gandhi had written to her father, the

first Prime Minister of India, in a similar

moment of crisis? Writing from Lucknow on

December 5, 1947 about the rallies organised

by the RSS and allowed by the Congress

government, she warns, “The recent history

of Germany is too close for us to be able to

forget it for an instant. Are we inviting the

same fate to the country? The Congress

organisation has already been engulfed —

most Congressmen approve of these

tendencies. So do government servants of all

ranks and positions.”

Even bolder is her letter of December 10,

1949. The occasion was the visit of Nehru to

Farrukhabad. Indira wrote, “I hear Tandonji

wants to change its name and that of every

town which ends in ‘bad’ into ‘nagar’.” She

threatens: “If this sort of thing goes on much

longer, I shall be provoked into calling myself

‘Zohra Begum’ or some such thing!”

Unless our secular leaders are as bold, not

only in their belief but also in their words, it is

difficult to expect people to even listen to their

lament. Incidentally, the letters are part of a

beautiful volume of letters between Indira and

Nehru that Sonia Gandhi has edited.

Courtesy The Indian Express, August 24,

2021.

Dear netas, behave: Political parties are focussed
on next year’s elections, but the lens is all wrong

TOI Editorial

The Representation of the People Act deems

as a corrupt practice any political attempt to

promote hatred on the grounds of religion, caste

etc. In recent times, it seems like every poll

season sees election commissioners getting

exhausted trying to keep up with complaints that

candidates or their agents are falling afoul of

this lakshman rekha. But that’s when the

model code of conduct has kicked in. In Uttar

Pradesh this won’t happen until elections are

announced around January 2022. Self-restraint

is the only check on political parties until then.

Its importance cannot be overstated.

This Sunday saw UP CM Yogi Adityanath

claiming that until his government took office,

only those who said “abba jaan” got public

ration. This is not just patently untrue. Such

rhetoric’s only goal seems to be religious

polarisation, which is so much easier to light than

douse. A day later, Delhi’s deputy CM Manish

Sisodia, whose party has announced it will be

contesting all the 403 seats in UP, was in
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Students from different universities of Gujarat have registered themselves to study

basic tenets of Humanism and its application to Socio- Poli-Eco problems of the

country.

(1) Online Study shall start from 2nd October at 5-00 to 6-00 pm in the evening on line.

(2) The online study will begin on every Saturday & Sunday from 2nd October. There

will be about 8 classes in a month & total 24 classes in 3 months up to the end of

December 2021.

(3) The Syllabus - Curriculum will be based on the book named “The Radical Humanism-

The philosophy of Freedom & Democarcy” by V. M. Tarkunde. (Translated in

Gujarati by Prof. Dinesh Shukla published by Chandrakant Daru Memorial trust.)

The students will be delivered scanned copies of subject materials after the end of

each lecture.

(4) Faculties-

(a) Bipin Shroff (Parikh) Mehmadabad, Veteran Radical Humanist & Ex president

of GMRA (The Host Association) (b) Ashvin Karia. Ex-Principal Law College,

Palanpur, (C) Manishi Jani Writer & film maker,Ahmedabdad. (d) Dr. Prof.

Mihir Dave, Commerce College Palanpur (e) Dr. Uarvish Kothari Mehmadabad,

Journalist.
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 Bipin Shroff

Ayodhya talking up Ram Rajya as the best form

of government. It’s as if religion is the biggest

card for both sides.

Seven states will go to the polls next year

and heated politicking is understandable. What

is a worry is the campaign oxygen being

devoured by caste and religion. This is a zero

sum game. All the political attention spent here

means that much less goes to joblessness,

poverty, the pandemic and other pressing

matters. At a time when Covid’s shock is

reversing some material gains Indians have

painstakingly made over decades, and the global

climate is much less supportive of emerging

economies, political parties must get their

priorities in order. Remember, caste and religion

have done quite well for themselves for

centuries. But jobs, schools, hospitals are another

matter. Dear political parties, your job is

competing to build these.

Courtesy The Times of India, September

14, 2021.

 Humanist Activities in Gujarat State
Gujarat Mumbai Rationalist Association has organized online study on Humanism
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State Autonomy A Distant Dream

Joseph Maliakan

With the massive majority of the Bhartiya

Janata Party (BJP) in the Parliament and the

Union government’s increasing tendency to

unilaterally bring in sweeping legislation and

issue executive orders with adverse

consequences for the states’ finances, the

question of state autonomy has assumed special

importance. With the victory of DMK in Tamil

Nadu and the Trinamool Congress in West

Bengal and the increasing clout of the Shiv Sena,

NCP and the Congress combine in Maharashtra,

the demand for state autonomy will only increase

in the coming days.

In 1969 Chief Minister Annadurai, the

founder of the Dravida Munnettra Kazhagam

(Dravida Progressive Federation) and the then

Chief Minister of Tamil Nadu, wrote, “If by being

in office the DMK is able to bring to the notice

of the thinking public

that the present

Constitution is a sort of

diarchy by the back-

door that would be a

definite contribution to

the political world.”

The DMK, formed

in 1949 as a

breakaway faction of

the Dravidar Kazhagam, headed by Periyar

E.V. Ramaswamy had initially demanded a

separate Dravida Nadu comprising areas of the

Madras Presidency of the British India. The

party formally gave up the demand in 1963 after

the Sixteenth amendment to the Constitution

criminalized separatism.

The 1967 election manifesto of the DMK

stated: “The

DMK has taken

upon itself the

responsibility of

seeing that no

region of the

country dominates

another region in

the name of

integrity. The

DMK is

determined to

protect the rights

of the states from

being suppressed

and to chalk out a

plan for the

uniform economic

development of all

the states and

to transfer the

residuary powers

to the states. It

will reiterate its
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demand to amend the Constitution for this

purpose.”

Moving a resolution on autonomy in the

State Assembly on 16 April 1974, M.

Karunanidhi, then Chief Minister, said, “I am

confident that this epoch-making resolution will

be a landmark in the history of India.”

“State Governments have been dismissed

by the Union

Government on 125 occasions in the last

75 years. Alas, in the Constituent Assembly,

B. R. Ambedkar had hoped that the

provision will remain a dead letter to be used

as a last resort”

Diarchy was the system of double

government introduced by the British in India

through the Government of India Act 1919 for

the provinces of British India. It was introduced

as a constitutional reform by Edwin Montague,

Secretary of State for India (1917-22), and

Lord Chelmesford, Viceroy of India (1916-21).

The system was based on the principle of

division of the executive branch of each

provincial government into authoritarian and

popularly responsible sections.

The first was composed of Executive

Councilors appointed by the Crown. The

second was composed of Ministers who were

chosen by the Governor from the elected

members of the provincial legislatures. The

latter Ministers were Indians.

The subjects of administration were divided

between the Councilors and the Ministers,

named reserved and transferred subjects,

respectively. The reserved subjects under the

heading Law and Order comprised justice,

police, land revenue and irrigation. Transferred

subjects included local self government,

education, public health, public works,

agriculture, forest and fisheries. The system

ended with the introduction of provincial

autonomy in according to the Government of

India Act, 1935.

Independent India’s Constitution, in making

the distribution of legislative powers between

the Union and the States, adopted the method

followed in the Government of India Act,1935.

The various subjects of legislation have been

enumerated in three lists: List I or the Union

List; List II or the State List; List III or the

Concurrent List.

“The Modi-led Union government has

not used the provision

of Article 356 not even once. But it has

struck at the very basis of federal principles

of governance by legislating on subjects

exclusively reserved for the States”

The Parliament has exclusive power of

legislation with respect to 97 subjects in List I.

The State Legislatures have exclusive power

with respect to 66 subjects enumerated in List

II. The power in respect of 47 subjects in List

III are concurrent, both the Union and State

Legislatures can make laws in respect of these

subjects. But in the event of a conflict between

the two on a matter in the Concurrent List, the

Union Act will override the State Act.

The Union-State relations in independent

India reached breaking point in 1965 with the

anti-Hindi agitation led by the DMK which

brought life to a standstill in the southern States

particularly Tamil Nadu. The agitation gave rise

to the slogan “Autonomy to the States,

Federalism at the Centre.”

However, Article 356, enabling the Union

Government to impose President’s rule in the

States, has been the most controversial

provisions of the Constitution. Under the

provision, State Governments  have been

dismissed by the Union Government on 125

occasions in the last 75 years. Alas, in the

Constituent Assembly, B. R. Ambedkar had

hoped that the provision will remain a dead

letter to be used as a last resort.

The unbridled resort to Article 356 came to

a halt after the landmark Supreme Court

judgment in the S.R. Bommai vs Union of India

(1994) 2SC 215. In the Bommai case, the
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Supreme Court held that the State Government

losing the confidence of the House should be

decided on the floor of the House, that the

dissolution of a State Assembly by presidential

proclamation is subject to judicial review and

if the court finds any mala fide it will strike

down the proclamation and restore the Ministry

of the State.

Mercifully, the Modi-led Union government

has not used the provision of Article 356 not

even once. But it has struck at the very basis

of federal principles of governance by

legislating on subjects exclusively reserved for

the States and appointing Governors who have

been working at cross purposes with elected

State governments. The conduct of the

Governors of West Bengal, Maharashtra

and Kerala has been particularly shameful in

many respects.

The three controversial farm laws, the

Citizenship Amendment Act (CAA), and the

attempt to bring education and health under

the control of the Union Government are steps

towards making the State  governments mere

supplicants.

There have been several attempts in the

past to redefine relations between the Union

and the States. In1969 the Tamil Nadu

government set up one-member Justice P.V.

Rajammanar Committee to suggest

amendments to the Constitution to make the

States autonomous. In its report submitted

in1971, the committee suggested the Union

Government

should make laws affecting the States only

with the concurrence and consent of the

Inter State Council. It also suggested the

abolition of all India services like the IAS, IPS

and IFS.

The Sarkaria Commission appointed in 1983

made a number of recommendations to

decentralize power.rAbout the appointment of

Governors of States the Commission

recommended that the Prime Minister should

consult the Vice-President of India and the

Speaker of the Lok Sabha.

In 2000 the Union Government appointed

the National Commission to review the working

of the Constitution under the Chairmanship of

Justice M. N. Venkatachaliah. The Commission

recommended the constitution of a statutory

body called Inter State Trade and Commerce

Commission for consultations on matters

between the States and the Union. It also

suggested that the Governors of States should

only be appointed by a Committee consisting

of, among others, the Chief Minister of the

State concerned.

The UPA government in 2007 appointed the

M. N. Punchhi Commission to study the role

and responsibilities of various branches of

Union and State governments. The commission

recommended that Governors should be

appointed from a panel prepared by the

legislature of the State concerned. Governors

should not be made Chancellors of the

Universities, the Commission stressed.

“Going by the latest decision to lease out

government properties

across India, announced by the Union

Government, it is in no mood to give even

an inch of breathing space to the States.

India is fast moving towards the 1919

British Era Dyarchy”

So far successive Union Governments have

chosen to ignore the recommendations of

various commissions because it involved giving

away some of the enormous powers it enjoys.

And going by the latest decision to lease out

government properties across India, announced

by the Union Government, it is in no mood to

give even an inch of breathing space to the

States. India is fast moving towards the 1919

British Era Dyarchy.

Joseph Maliakan is a Delhi based Senior

Journalist.

Courtesy Indian Currents ,  06-12

September 2021. 25
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The Taliban are terrorists
Tavleen Singh writes: We cannot and should not do business with the Taliban.

This gang of primitive maniacs is no different to the Pakistani jihadist groups

responsible for some of the worst acts of terrorism committed on Indian soil.

Tavleen Singh

A Taliban

fighter

holding an

M16 assault

rifle stands

outside the

Interior

Ministry in

Kabul,

Afghanistan

(Reuters)

Like a horror movie that we have seen

before, the Taliban returned to power in

Afghanistan last week. And, for those of us

who remember the last time that there was a

Taliban government in Kabul, horrible

memories returned. Memories of beheadings.

Memories of women in blue burqas being

tortured and beaten to death in football

stadiums. Memories of magnificent statues of

the Buddha being blown to bits in Bamiyan.

Memories of a Pakistani diplomat in Delhi

justifying this vandalism as the Taliban’s

attempt to seek recognition. Memories of IC

814 on the tarmac of that desolate airport in

Kandahar.

At the surreal press conference that Taliban

spokesmen addressed in Kabul last week, we

were told that women would not be treated

with brutality this time. They would be allowed

to study and work, the spokesmen said, they

would be given all the rights accorded to them

by the Shariat. Small comfort if you remember

that this system of Islamic justice believes in

stoning women to death for adultery and

chopping off the hands of thieves.

The horrible truth is that the Islamic State

that was destroyed in Iraq has been

reincarnated in Afghanistan. And, just as India

did not have diplomatic relations with that

Caliphate, we must not have diplomatic

relations with the Taliban. Too many retired

diplomats and foreign policy ‘experts’ have

expressed the opposite view. They are wrong.

A Taliban government that our two worst

enemies, China and Pakistan, are showing signs

of recognising can never be our friend.

Besides, the kind of Islam that the Taliban

believes in is the very antithesis of everything

that India and India’s religions stand for. Never

has it been more important for us to stand up

for our values, because with radical Islam

spreading like a virus in our immediate

neighbourhood, it is important for India to

become a beacon of democracy, modernity,



        October 202126 THE RADICAL HUMANIST

justice and human rights.

There are idiots in the Sangh Parivar who

believe that there is a need to Islamize the

Sanatan Dharma so that it can more effectively

fight the sort of religious ideas that the Taliban

espouses. The opposite needs to happen. All

Indic religions believe in the right to question

and in the right to reform religious ideas that

have become defunct or debased. It is this very

modern idea of faith that we need to cherish

and preserve if we are to win the fight against

jihadi Islamism. Radical Islam has been in India

for a while now, spreading slowly and

poisonously from Kashmir to Kerela.

In the past seven years, jihadist Islam has

found more adherents because too many senior

BJP leaders have turned a blind eye to hate

crimes against Muslims. When I asked an RSS

leader, highly positioned in the Sangh Parivar,

why he thought it was a sign of valour for mobs

of fanatics to attack and kill unarmed Muslims,

he said with a smile, ‘At least the Hindus have

learned how to fight back.’ This is not just stupid

but insane. There is neither valour nor courage

in a mob attacking defenceless Muslim men.

There is only cowardice.

The Prime Minister has long sought to be

seen as a statesman in the eyes of the world. If

he has failed to achieve this exalted goal, it is

almost entirely because of his silence when hate

crimes and hate speeches occur, giving them

quiet sanction. In his first term it was beef and

the cattle trade that were used as an excuse to

lynch Muslims. In his second term, new ‘crimes’

have been added to the list, like love jihad and

conversion. But as we saw in the most recent

of these hate crimes, when a gang of Bajrang

Dal activists beat up a Muslim man even as his

little daughter clung to him begging for him to

be spared, there now can be attacks without

excuses needed.

If India is to be a beacon of enlightenment

and reason in an increasingly ugly

neighbourhood, the Prime Minister needs to

make absolutely clear that he does not approve

of hate crimes or hate speech. India’s core

values are what will give us strength in this very

uncertain time. It pleases me that India has so

far not recognised the Taliban government in

Kabul despite a small army of former diplomats

offering gratuitous reasons why we should.

They should remember what happened in

Kandahar in those awful last days of 1999 when

the Taliban went out of its way to help Pakistan

and not us.

India was brought to her knees by the

hijacking of IC 814. We were forced to release

some of the vilest Pakistani terrorists in

exchange for the lives of the passengers of that

hijacked Indian Airlines flight. The Taliban

showed us then that they would rather help the

Pakistani hijackers than the desperate

passengers of IC 814. They showed that their

sympathies lay with Pakistan and not with India.

This remains true today. No proof is needed of

this, but it has been provided by Imran Khan

who has openly celebrated the return of the

Taliban as a moment in which Afghanistan has

‘shaken off the shackles of slavery’. We cannot

and should not do business with the Taliban. This

gang of primitive maniacs is no different to the

Pakistani jihadist groups responsible for some

of the worst acts of terrorism committed on

Indian soil.

Swadesh Mahajan left a reason for downloading ‘‘Selections from

The Radical Humanist Vol. II” from www.academia.com:

Thank you for keeping this great tradition alive.

Readers’ Comments



27THE RADICAL HUMANISTOctober 2021

Red flags raised on oil palm plans
for northeast, Andamans

The Hindu

Given the widespread destruction of rainforests and native biodiversity caused

by oil palm plantations in Southeast Asia, environmental experts and politicians

are warning that the Centre’s move to promote their cultivation in India’s

northeastern States and in the Andaman and Nicobar Islands could be disastrous.

Other concerns include the impact on community ownership of tribal lands, as

well as the fact that the oil palm is a water-guzzling, monoculture crop with a long

gestation period unsuitable for small farmers. However, the government says land

productivity for palm oil is higher than for oilseeds, with the Agriculture Minister

giving an assurance that the land identified for oil palm plantations in northeastern

States is already cleared for cultivation.

 In a letter to Prime Minister Narendra

Modi last week, soon after the launch of the ¹

11,040 crore National Mission on Edible Oil-

Oil Palm (NMEO-OP), Meghalaya MP

Agatha Sangma warned that the focus areas

were “biodiversity hotspots and ecologically

fragile” and oil palm plantations would denude

forest cover and destroy the habitat of

endangered wildlife. It could also detach

tribespeople from their identity linked with the

community ownership of land and “wreak

havoc on the social fabric”, said the National

People’s Party.

Congress leader and former Environment

Minister Jairam Ramesh said proposals for

large-scale oil palm cultivation had been studied

and rejected as part of the technology mission

on edible oils in the late 1980s as it was a

“recipe for ecological disaster”. He said that

“the present proposal of course is designed to

benefit Patanjali and Adani”, both corporates

with interests in edible oil expansion.

“The palm is an invasive species. It’s not a

natural forest product of northeastern India and

its impact on our biodiversity as well as on soil

conditions has to be analysed even if it is grown

in non-forest areas. Any kind of monoculture

plantation is not desirable,” said Bibhab

Talukdar, a biologist who heads the Guwahati-

based conservation organisation Aaranyak,

advising caution in introducing oil palm.

Courtesy The Hindu, 29 August, 2021.

Dear Shri Mahi Pal Singh,

I am unable to thank you enough for publishing photos I have been longing to see. 

Seeing you with your family members is a bonus. Thanks again for publishing my

article on national awards. Regards

P.A.S. Prasad

Readers’ Comments
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Indians have great trust in science.
So why is pseudoscience being promoted?

Partha P Majumder writes: IGNOU’s introduction of Master’s

programme in Astrology is step in wrong direction, will only make

citizens more irrational and society more obscurantist

Partha P Majumder

Astrology has no

scientific basis. It does

not follow the method of

science that comprises

setting up a hypothesis,

making predictions

arising logically from the

hypothesis, collecting

empirical data to test

these predictions, and

concluding whether the

hypothesis has a strong

likelihood of being true.

(C R Sasikumar)

The State of Science Index (SOSI) 2021

was announced in June. The Indira Gandhi

National Open University (IGNOU)

announced the introduction of a Master’s

programme in astrology (jyotish) the same

month. The first announcement made me

happy because 90 per cent of adults surveyed

said that science is bringing hope for the future,

driving hope for a better world to live in — a

higher percentage, albeit slightly, than the global

average of 89 per cent. But the IGNOU

announcement is an enormously retrogressive

step that promotes pseudoscience, I felt.

SOSI was based on results obtained through

a combination of online and offline interviews

conducted by a global research firm, Ipsos. A

demographically representative sample of

1,000 citizens, 18 years and older, were

interviewed this year in February and March

from each of 17 countries — Australia, Brazil,

Canada, China, Columbia, France, Germany,

India, Italy, Japan, Mexico, Poland, Singapore,

South Korea, UAE, UK and the USA. In this

survey, science was defined as “the process

of pursuing knowledge about the world and

how things in the world work through logically

gathering, observing, experimenting and

applying truths on a particular subject.”

Hope in science implies trust in science and

scientists. Indeed, 90 per cent of respondents

from India said that they trust science, about

the same (91 per cent) as other global

respondents. The vast majority (85 per cent)

also believe that society will be negatively

impacted if science is not valued. “Science will

make my life better in the next five years,” said

79 per cent of respondents. It was also

heartening to note that the ordinary citizen

agreed to speak up to defend science if someone

expressed scepticism against science; a
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significantly higher fraction (87 per cent) of

Indian citizens agreed to do so compared to

citizens in other parts of the world (75 per cent).

When there is so much trust in science and

citizens of India believe that science will make

their lives better, why are we systematically

killing the scientific spirit by instilling in our

citizens a body of irrational thought? And

making sure that such thought gets a stamp of

formal approval by introducing degree courses.

The stamp will, of course, help irrational

thoughts to percolate more easily into society.

In the current atmosphere, anyone who

questions such decisions or motives is branded

an anti-national. Even if we truly believe that

there were significant scientific developments

in ancient India, you cannot express disbelief

in any claims made by those in power. Such

as, cosmetic surgery thrived in ancient India

exemplified in Ganesha with an elephant head

and we flew airplanes long before the Wright

brothers did. You question or express disbelief

and the expanding bunch of jingoists will hound

and harass you. They may even kill you.

Remember Narendra Dabholkar and Gauri

Lankesh.

Instead of taking advantage of the high

level of trust in science among our citizens, as

the SOSI survey indicates, to entrench science

deeply in the minds of our people, especially

school-going children, we are propagating

unscientific thought and establishing pillars of

pseudoscience. I also see some contradictory

emphasis. There is a welcome emphasis in

institutions of higher education to promote

science communication by students, to

encourage outreach programmes on science,

to build living museums for the younger

generation of science learners, etc. These are

laudable efforts. Why are we introducing

degree courses in astrology at the same time?

Astrology has no scientific basis. It does

not follow the method of science that

comprises setting up a hypothesis, making

predictions arising logically from the hypothesis,

collecting empirical data to test these

predictions, and concluding whether the

hypothesis has a strong likelihood of being true.

Astrology does not follow this process.

Objections to astrology are not new. Almost

50 years ago, in 1975, a group of 186 scientists,

including many Nobel laureates (such as Hans

Bethe, Francis Crick, Paul Samuelson, Niko

Tinbergen, Peter Medawar, Linus Pauling),

published a signed objection to astrology. They

wished “to caution the public against the

unquestioning acceptance of the predictions

and advice given privately and publicly by

astrologers. Those who wish to believe in

astrology should realise that there is no

scientific foundation for its tenets.”

In ancient times, the world view was

magical. Planets and other celestial bodies were

assumed to exert strong forces on the earth.

These forces at birth were assumed to

determine the course of our lives. Now that

distances between planets and many stars

have been calculated, we know that these

forces are infinitesimally small to influence us.

The SOSI survey this year clearly indicates

that 90 per cent of our adult citizens trust

science; 91 per cent agree that the world needs

more people pursuing careers related to

science, technology, engineering and

mathematics. Yet, we are consciously

introducing pseudoscientific degree courses.

Our citizens will become more irrational and

our society more obscurantist. Let us unite to

denounce pseudoscience and promote the

scientific spirit and temper. The pivot of

national prosperity is science and the scientific

spirit of its citizens.

This column first appeared in the print

edition on August 23, 2021 under the title

‘An irrational turn’. The writer is National

Science Chair, Government of India

Courtesy The Indian Express, August 23,

2021
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The Crescent Road chief ministers

Sachidananda Murthy

When H.D. Deve Gowda and S.R. Bommai

occupied neighbouring ministerial bungalows on

Bengaluru’s Crescent Road in the mid-1980s, both

of them were aspiring to become Karnataka

chief minister by displacing the firmly entrenched

Ramakrishna Hegde. Their sons—H.D.

Kumaraswamy and Basavaraj Bommai—were

at that time busy in their professions after

completing studies. Bommai Sr got lucky first.

He became chief minister in 1988; Gowda

followed in 1994. Both the families moved out of

the Crescent Road bungalows.

Now, Basavaraj has become the fourth

Crescent Road ex-resident to become chief

minister. Kumaraswamy had earlier twice

become CM, while another Crescent Road ‘boy’

H.D. Revanna, who is elder to Kumaraswamy,

has made it only to the ministerial level.

Interestingly, new ministers in Karnataka try

hard to get one of the ‘lucky bungalows’ on

Crescent Road, Gandhi Bhavan Road and Race

Course Road. S. Bangarappa, N. Dharam Singh,

S.M. Krishna, B.S. Yediyurappa and

Siddaramaiah have all had addresses on these

streets before becoming chief ministers.

Basavaraj’s interest in politics grew after his

father moved to Delhi—first as national president

of the Janata Dal and, later, as human resource

minister in the Gowda cabinet. Though an

engineer who owned a manufacturing unit,

Basavaraj helped his father fight a constitutional

case that resulted in the landmark ‘Bommai

judgement’, in which the Supreme Court declared

that the majority enjoyed by a chief minister can

only be tested in a legislative assembly.

Basavaraj also launched a campaign with

lawyer and Congress leader Brijesh Kalappa in

Delhi, petitioning the heads of national and

regional parties to retire veterans and promote

young leaders. They wanted the president, prime

minister and ministers to be young. Basavaraj’s

petition, which did not yield immediate dividends,

left his father

amused.

Bommai was

influenced by the

radical humanism

of revolutionary

ideologue M.N.

Roy, and he spent

c o n s i d e r a b l e

money to reprint

and distribute

Roy’s books. Bommai was also a rationalist who

bravely moved to the Balabrooie, a historic

bungalow occupied by dewans and chief

ministers. It was considered inauspicious because

its last occupant, Devaraj Urs, was toppled by

defectors. When Bommai met the same fate

within months, the family was shocked.

Basavaraj, too, is known for drafting

manifestos and programmes with a strong

welfarist bend. Remaining true to his personal

manifesto, he announced several welfare

measures on his first day as chief minister.

The failure of the Janata experiment in

Karnataka made Basavaraj realise that only the

BJP was a viable anti-Congress alternative. He

joined the party in 2008. Years later, he took

another critical decision: not to abandon the party

after his mentor, Yediyurappa, revolted and

floated his own party. Known as a governance

man, he went on to serve under three

temperamentally different chief ministers. Even

though his recent elevation is credited to

Yediyurappa’s desire to have his own man at the

top, Basavaraj has access to the bridges he built

to Delhi when Amit Shah was BJP president.

Crescent Road residents have mostly had short

tenures as chief minister, but they do gain second

wind. Gowda became prime minister, Bommai

became Union minister, and Kumaraswamy got

a second, but rather short, term as chief minister.

( To be Contd....on Page - 33)
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Restricting protests: Gujarat government
actions since 2013 ‘similar to’ Taliban diktat

Rajiv Shah 

Bollywood poet Jawed Akhtar has surely

triggered Hornet’s nest. By suggesting that some

of RSS-BJP-Sangh Parivar’s ways are similar

to the Taliban in Afghanistan, he has angered all

those have adorned wear the saffron safa,

including the Shiv Sena. While the saffron “anger”

has been reported well across the media, every

effort is also being made to minutely examine

every movement, every step of the Taliban. One

of them indeed amused me.

The Hindustan Times reported on last

Wednesday that the Taliban had “introduced”

several ‘conditions’ to restrict protest in

Afghanistan, which, the story predicts, will “raise

eyebrows around the world.” In its latest diktat,

the Taliban said permission “needs to be taken

from the ministry of justice before any protest is

organised.” While seeking the permission, the

organisers would need to reveal the “purpose,

slogans, place, time and all ‘other’ details of the

protest” so that the authorities could take a

decision in the matter.

The story came amidst “an increase in the

protests against the Taliban in the country”, with

“hundreds” taking to streets to “protest against

Pakistan’s alleged role in the fall of elected

government in Afghanistan”. The report said,

“Slogans were raised against Pakistani’s Inter-

Services Intelligence (ISI)”, adding, protests took

place in Faizabad, Kabul, Parwan and

Badakhshan province. In one protest, in Balkh

province, “a group of women” demanded

women’s representation in the future government

in Afghanistan.

Usually, I don’t share such posts of social

media, but this one I did with very restrained

comment, stating, I didn’t want to draw a parallel,

but it is also a fact that “activists are held/

detained” if they seek to protest without

permission in Gujarat, home state of the Prime

Minister and the Home Minister, pointing out, “In

fact, permission is rarely granted.” I insisted, “One

hopes the Gujarat government would sound

different now and wouldn’t like to be compared

with the Talibani diktat.”

Though I have a whopping 3,700 plus

Facebook friends, as it always happens, the small

comment wasn’t taken seriously. Nobody cared

to either “like” the comment or react. Meanwhile,

a top political scientist Shamsul Islam, who has

written several revealing articles in alternate

media, including Counterview, shared with me

on WhatsApp a “Scroll” story stating that the

new Home Minister of Afghanistan is Mullah

Hasan Akhund, “who supervised destruction of

Buddha statue at Bamiyan in 2001.”

Prof Islam commented, “What a similarity!”,

even as the sounding curious, “Do we remember

that those RSS-BJP leaders who supervised

destruction of Babri mosque at Ayodhya in 1992

became Prime Minister, deputy Prime Minister,

Home Minister and Cabinet ministers in India?”

While leaving it to the readers to decide

whether to draw a parallel between the

destruction of the Buddha statue in Afghanistan

and the Babri mosque, I am left to wonder:

Shouldn’t one compare the Taliban step to

Sagar Rabari
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“restrict” protests in Afghanistan with what has

been happening in Gujarat ever since the Modi

days?

In fact, several reports published in

Counterview since 2013 clearly suggest how

these restrictions were imposed in Gujarat, which

happens to be my home state. Thus, in August

2013 – when Modi was still Gujarat chief minister

– two Jamin Adhikar Andolan Gujarat (JAAG)

leaders, who had launched an agitation against

the special investment region (SIR) to be put up

on the Mandal-Bhechraji area, where the Maruti-

Suzuki project was being planned,

were arrested for “violating prohibitory orders by

holding a rally on the Independence Day.”

Then, in October 2013, the cops cracked

down on activists and villagers around the

Narmada dam who were protesting against the

state government’s refusal to give any assurance

to 70-odd villages that their land would not be

acquired for the sake of the tourism project as

part of the world’s tallest Statue of Unity being

constructed in the downstream of the dam.

Then, just a couple of months before Modi

took over as Prime Minister in May 2014, in

February 2014, around 100 people under the

leadership of JAAG, which included leaders

Pradyumansinh Chudasma, Rajbha Chudasma,

Indukumar Jani, Sagar Rabari, Lalji Desai, and

many others, were detained for organising a

protest in which about 1,000 persons from 22

villages, mainly leaders and farmers, to publicly

register their opposition to the Dholera special

investment region (SIR), reiterating their demand

for Narmada water for irrigation.

In January 2015, ahead of Gujarat chief

minister Anandiben Patel’s stone-laying ceremony

of the Maruti-Suzuki plant at Hansalpur in North

Gujarat, the state police swooped on a dozen-

odd farmer leaders, including Laljibhai Desai, who

later joined the Congress, apprehending that they

would stage a protest.

One of the worst detentions was in January

2015 when three veteran civil rights activists –

Gandhian and editor of the periodical “Naya

Marg” Indukumar Jani, senior economist Rohit

Shukla, and Gautam Thakar, general secretary

of the People’s Union for Civil Liberties (PUCL),

all in their mid-70s – were detained when they

were on their wayto participate in a protest

organised against the high profile Vibrant Gujarat

Investors’ summit in Gandhinagar.

The police ensured that the protest never took

place, and told these veterans they were the

“brain” behind opposition to the summit; as for

the farmers they were likened with “buffaloes”

who just followed them!

In June 2015, in an attempt to suppress

dissent, the Gujarat government put under house

arrest well-known South Gujarat tribal rights

leader Lakhan Musafir, who was leading adivasis’

struggle for preserving their land, sought to be

acquired for the Statue of Liberty tourism project

off Narmada dam. This was the second time has

been put under house arrest ahead of Gujarat

chief minister Anandiben Patel’s visit to Narmada

in less than two months’ time.

In October 2015, the Gujarat government

imposed prohibitory orders across the entire

Ahmedabad district, except for Ahmedabad city.

The decision to impose Section 144 in the

district’s rural areas came close on the heels of

the “permission” sought by the Khedut Samaj

Gujarat (KSG), to hold padyatra against the

proposed Smart City in Dholera Special

Investment Region (SIR), 90 km south of

Ahmedabad, along the Gulf of Khambhat.

In September 2016, well-known Dalit rights

leader Jignesh Mevani, who became a Congress-

backed Independent MLA from Vadgam in the

December 2017 Gujarat state assembly polls, was

picked up from the airport by the Gujarat police

even as Modi arrived in Gandhinagar for his

birthday bash. Mevani shot into prominence after

he spearheaded protests following the gruesome

Una flogging incident of July 11 that year. was

“picked up” by the Gujarat police.

In June 2017, activist Lakhan Musafir was
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detained for three days for organising the Rally

for the Valley sponsored by the Narmada Bachao

Andolan, dubbing it “anti-national”. In July 2017

Gujarat police detained senior farmer leader

Sagar Rabari of the Khedut Samaj Gujarat with

some of their colleagues soon after they began a

25-km farmers’ footmarch from Gandhi Ashram

in Ahmedabad to Gandhinagar, the state capital,

demanding farm loan waiver.

In a swoop ahead

of Modi dedicating

the Statue of Unity to

the nation, more than

90 activists from

around Gujarat were

detained in October

2018 by the

Narmada district

police. The move

came amidst a civil

society declaration

that, as a mark of

protest, people of 72

N a r m a d a - d a m

affected villages

have decided not to

cook food on

October 31. Among

those who who were

detained were

Gandhian activist Nita Mahadev, social activist

Mudita Vidrohi, top environmentalist Rohit

Prajapati, and anti-Narmada dam campaigner in

Narmada Valley Lakhan Musafir.

In October 2019, several Gujarat human rights

and tribal activists were detained in across Gujarat

ahead of Modi reaching the Kevadia Colony to

celebrate one year of the Statue of Unity. These

included top environmentalist Rohit Prajapati in

Vadodara, Krishankant in Surat, and tribal leaders

Dr Praful Vasava from Rajpipla, Shailesh Tadvi

from Vagadiya village, Gikubhai Tadvi from Shira

village, Nareshbhai Tadvi and Narendrabhai Tadvi

from Kevadia village, and Ramkrishna Tadvi

from Gora village.

In November 2019, well-known right to

information (RTI) activist Pankti Jog wrote in

Counterview how visually challenged Ranjanben

of Khambhat was “disgracefully” detained after

she requested for an appointment with Gujarat

chief minister Vijay Rupani for seeking

permission for Janvikas Jumbesh (Campaign for

Development). She was compelled to sit in the

DySP office and then in a police outpost for at

least two-and-a-half hours.

In March 2020 Lakhan Musafir was served

a notice barring his entry in five Gujarat districts

(Narmada, Bharuch, Vadodara, Chhota Udepur

and Tapi) for two years. Citing a police report,

KD Bhagat, sub-divisional magistrate, Rajpipla

in the notice states that. It said, Musafir, a

Gandhian and a Sarvodayist, “is always involved

in anti-social and illegal organizing of people in

the Kevadia area against the Statue of Unity and

other projects of tourism.”

Courtesy Counterview, Saturday, September

11, 2021

Lakhan Musafir

Basavaraj has only two years left before

elections, but it could be enough to implement

several of his cherished ideas. His challenges,

though, are more political than

administrative—uniting a party deeply divided

into loyalists and critics of Yediyurappa, and

into old-timers and new defectors. His choice

of ministers and portfolios would be the big

test of how effectively he can deal with

heavyweights in and outside the BJP.

Sachidananda Murthy, Resident Editor

of Malayala Manorama, New Delhi, is an

expert on international and national politics,

and governance. He has been with THE

WEEK since its launch in 1982.

sachi@theweek.in

Courtesy The Week, 15 August, 2021.
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Searching for Gandhi of
‘Hind Swaraj’ in India’s ‘Swaraj’

Dr. Avadhanam Raghu Kumar

On 15 August 1947, when the crowds were swarming into New Delhi from all sides,

and Nehru was about to deliver one of the finest speeches on such a great dawn,

reminding the people of India of the culmination of ‘the tryst with destiny’ long years

ago the people of India had made, “The first uncertain sputtering of a candle had

appeared in the windows of the house on Beliaghata Road just after 2 a.m., an hour

ahead of Gandhi’s usual rising time. The glorious day when his people would savor at

last their freedom should have been an apotheosis for Gandhi, the culmination of a life

of struggle, the final triumph of a movement which had stirred the admiration of the

world. It was anything but that. There was no joy in the heart of the man in Hydari

House. The victory for which Gandhi had sacrificed so much had the taste of ashes,

and his triumph was indelibly tainted by the prospects of a coming tragedy. … ‘I am

groping,’ he had written to a friend the evening before. ‘Have I led the country

astray?’[1] How do we understand this person who refuses to rejoice in his own

offspring? What binds him or refuses to bind him to any particular pleasure?

While Gandhi was infusing his people with

hope, and struggling hard to convince them of

the real meaning and scope of the word ‘Swaraj,’

there was, however, one impeccable anglophile

who considered Gandhi his bête noire

contemptuously professing the nature of free

India: “Power will go to the hands of rascals,

rogues, free-booters; all Indian leaders will

be of low caliber& men of straw. They will

fight amongst themselves for power and India



35THE RADICAL HUMANISTOctober 2021

will be lost in political squabbles. A day

would come when even air and water would

be taxed in India.” What a terrible peroration

of an anglophile! How far our trust in the tryst

journeyed? Or we in the direction of that

“Swaraj” that the Father of the Nation had

dreamt of? Or are we collectively failing our

father and thereby proving Churchill’s

contemptuous and racist pejoratives on the great

canvass of future independent India?

Gandhi returned to India on January 9, 1915

from his sojourn in South Africa. On his way

back, he visited Britain for a short while. After

returning back to India he went abroad only once

in 1931 for the Second Round Table

Conference. From 1915 till his last breath in the

assassin’s bullet, his field of action was India,

and his constituency was the whole people of

pre-partition India. Dharmapal, one of the finest

Gandhians in the independent India, who

undertook to prove the statement of Gandhi in

1931 on Indian education, made during Gandhi’s

stay at London, at the Chatham House, in the

“The Beautiful Tree” (1983), in one of his highly

reflective moods said [2]: “… though Mahatma

Gandhi awakened the Indian mind from its state

of stupor, he was unable to put this awakening

on a permanent footing. He was not able to

establish a new equilibrium and a secure basis

for a re-awakened Indian civilization.” He

continues[3]: “It seems that the spirit which

Gandhiji had awakened in the people of India

was exhausted with the achievement of

Independence. Or, perhaps, those who came to

power in independent India had no more use

for the spirit and determination of an awakened

people, and they found such awakening to be a

great nuisance. As a result, the people began to

revert to their earlier state of stupor, and the

leaders of India, now put in control of the State

machinery created by the British, began to

indulge in a slave-like imitation of their British

predecessors.”

In fact, rejection of Gandhian ideals almost

began immediately after or even during the

course of the Second Round Table Conference.

There was every effort to restrict Gandhi as

the representative of the caste-Hindus which

he never was. Gandhi was for a different free

India, and what emerged later, in the course of

time, was a fragmented Constitutional

democracy with all the trappings of the colonial

rule. Even Gandhians remained mute spectators

to the unfolding history of ridicule and diatribe.

How Gandhi looked at freedom, or equality, and

many more modern categories is better

explained with an anecdote[4] in the aftermath

of the Salt Satyagraha by Erik H. Erikson, the

Freudian psychoanalyst, in his – Gandhi’s

Truth: “Gandhi met the Viceroy for the famous

Tea Party … the Viceroy, Lord Irwin, has

described the meeting as “the most dramatic

personal encounter between a Viceroy and

Indian leader.” When Gandhi was handed a cup

of tea, he poured a bit of salt (tax-free) into it

out of a small paper bag hidden in his shawl and

remarked smilingly, “to remind us of the famous

Boston Tea Party.” … In May 1930 Tagore

wrote triumphantly to the Manchester

Guardian that Europe had now lost her moral

prestige in Asia. Weak Asia, he said, praising

the Mahatma, “could now afford to lookdown

on Europe where before she looked up.” Gandhi,

as I read him, might have said it differently: Asia

could now look Europe in the eye – not more,

nor less, not up to, not down on. Where man

can and will do that, there, sooner or later, will

be mutual recognition.” Gandhi’s idea of

freedom and equality neither allowed

despondency nor an unwarranted exhibition of

pride, neither in the victor nor in the vanquished.

For many comrades of Gandhi, he was just

a common platform for the ongoing freedom

movement. He was not a model to follow for

the future reconstruction of India. The way

Gandhi was treated was evident in the

Constituent Assembly convened for drafting the

Indian Constitution for the free India. He was
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not any more a path to social revolution. Shriman

Narayan Agarwal, a forgotten Gandhian, drafted

a Gandhian Constitution for Free India, and

as it had the nod of Gandhi, though not a stamp

of approval, it was presumed, it stood for the

Gandhi’s utopia. On 10 May 1948, Rajendra

Prasad, the President for the Constituent

Assembly wrote to B. N. Rau transmitting and

explaining an article that he had received

suggesting changes in the Draft Constitution.

He said[5] he was aware of the difficulties that

alterations to the Draft would pose, but he hoped

that something might be done. “I like the idea

of making the Constitution begin with village and

go up to the center;” the village “has been and

will ever continue to be our unit in this country.”

But neither the village, nor the Panchayat

ever found its way into the Indian Constitution

except by way of Constitution (Seventy-third

Amendment) in 1992. It took almost 45 years

post-independence for the ‘Panchayats’ to mark

their presence in the Constitution and even then,

without any teeth. None of the Gandhians,

except some feeble voices, and none of the

critics of modernity,questioned the Draft nor

offered any alternatives. The reasons for

ignoring Gandhi and his ideals in the course of

the Constitution making was explained by

Nehru[6]: the Congress had ‘never considered’

the Gandhian view of society (as exemplified in

Hind Swaraj), ‘much less adopted it.’ ‘Nor

had Gandhi ever before asked the party to

adopt his view ‘except for certain relatively

minor aspects of it.’ But it appears from an

earlier letter of Gandhi[7] to Nehru, dated 5

October 1945, that Gandhi made his stand as

envisaged in Hind Swaraj abundantly clear.

“Great as Gandhi’s influence had been,

profound as his achievement was in putting

the village and the peasant on the center of

the Indian stage, he had not succeeded in

convening either the country or his own party

to his view of how Indians should live and

how they should govern themselves.”[8]

Gandhi’s ideas of ‘Swaraj’ are not new. He

articulated his political ideas more poignantly for

the first time in his 1909 writing ‘Hind Swaraj’

in his ‘return voyage from London to South

Africa in answer to the Indian school of

violence and its prototype in South Africa.’

The original was in Gujarati. In his own

words[9]: “I have written because I could not

restrain myself.” When the original in Gujarati

was prohibited by the then Bombay Government,

Gandhi responded to the ban with the English

version. In the ‘Preface’ to the English

Translation, dated March 20th, 1910 he

admitted[10]: ‘it was not a literal translation but

it is a faithful rendering of the original.’ Another

admission[11] was: ‘The views are mine, and

yet not mine.’ ‘Whilst the views expressed in

‘Hind Swaraj’ are held by me, I have but

endeavored humbly to follow Tolstoy, Ruskin,

Thoreau, Emerson and other writers, besides

the masters of Indian philosophy.’ He invoked

the dialogic method of Socrates, one of the

favorite personalities for Gandhi in the western

philosophical tradition. In the Young India[12],

after 12 years of the first publication of Hind

Swaraj, he said: ‘I withdraw nothing except one

word of it, and that in deference to a lady friend.’

‘My conviction is deeper today than ever. I feel

that if India will discard ‘modern civilization’,

she can only gain by doing so.’[13] The ideal of

‘swaraj’ canvassed in ‘Hind Swaraj’ was not

pressed into the manifesto of the later political

career[14], ‘… today my corporate activity is

undoubtedly devoted to the attainment of

Parliamentary Swaraj in accordance with the

wishes of the people of India.’

In this first political work his main concerns

were – ‘what is Swaraj?’, what is

‘civilization’, ‘what is True Civilization?’,

‘How can India Become Free?’ The entire text

revolves around these questions with occasional

digressions into some connected and

disconnected swaths. To the question of what

is ‘Swaraj’ answers the ‘Editor’[15]: ‘It is quite
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possible that we do not attach the same meaning

to the term. You and I and all Indians are

impatient to attain Swaraj (self-rule), but we

are certainly not decided as to what it is. To

drive the English out of India is a thought heard

from many mouths, but he answers in his own

way[16] ‘English rule without the Englishman’?

i.e., ‘the tiger’s nature, but not the tiger’? or

‘make India English’? ‘This is not the Swaraj I

want.’

‘Then how can India become free?’ ‘It is

Swaraj when we learn to rule ourselves. …

Do not consider this Swaraj to be like a dream.

… But such Swaraj has to be experienced,

by each one for himself. One drowning man

will never save another. Slaves ourselves, it

would be a mere pretension to think of freeing

others.’ Whether such Swaraj ever occurred in

the human history? Well! Gandhi is no serious

believer in history or historicity of the west’s

type. Thus, he answered[17]: ‘To believe that

what has not occurred in history will not occur

at all is to argue disbelief in the dignity of man.

At any rate, it behoves us to try what appeals

to our reason. All countries are not similarly

conditioned.’ ‘We brought the English, and we

keep them.’ ‘Why do you forget that our

adoption of their civilization makes their

presence in India at all possible?’ – asks the

protagonist[18] of the narrative.

We see all through a stream of

consciousness flowing out of Gandhi around two

major concepts – ‘Swaraj’ (Home-Rule) and

‘civilization.’ What the was the contemplation

of Gandhi on the second one? Gandhi said[19]:

‘It is not a question of what I mean. Several

English writers refuse to call that civilization

which passes under that name. Many books

have been written upon that subject. Societies

have been formed to cure the nation of the evils

of civilization.’ Then Gandhi, the Editor, refers

to Edward Carpenter’s Civilization: Its

Cause and Cure and other Essays, which was

a severe indictment of the modern civilization

of Carpenter’s times. In this seminal work,

Carpenter considered the emergence of modern

science, and offers on critique of it. He

challenges the loss of ethical values in modern

medicine, and legal professions and offers his

theory of ‘exploitation’. He differentiates rational

and ethical science. The opening sentence[20],

written around 1889, starts with remark that

“we find ourselves today in the midst of

somewhat peculiar state of society, which we

call civilization, but which even to the most

optimistic among us does not seem altogether

desirable.” We can assess the influence of this

work on Gandhi, and find in Gandhi’s Hind

Swaraj and in his original ideas on

decolonisation. Then, what is true civilization?

Gandhi said; “Civilization is that mode of

conduct which points out to man the path of

duty. Performance of duty and observance of

morality are convertible terms.” (Hind Swaraj,

P-49). What marked the difference between

the West and the Indian civilization? “The

tendency of the Indian civilization is to elevate

the moral being, that of the Western civilization

is to propagate immorality.”[21]

The final question on this Independence Day

@ 74 is – where is Gandhi in the post–

independence Indian State? He is not to be

found in the Indian Constitution. He was almost

ridiculed and discarded in the Constitution

making. His thoughts were denied any space.

And on the contrary several un-Gandhian

features made their entry into it. The political

executive has become the personification of his

‘Seven sins.’ Finally, we retained the methods

of governance, the organization of a centralized

and the most powerful State, the executive and

the administrative machinery, the political

executive and the judiciary – all in the colonial

model. Our Court, Police Stations, Hospitals and

Schools are modelled on the English system

Where is Gandhi, except on the rupee coin and

currency note? Where his “Swaraj” – “It is

Swaraj when we learn to rule ourselves?” In
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effect we made free India – “English rule

without the Englishman”. We retained “the

tiger’s nature, but not the tiger.” And as

Gandhi prophetically called what we achieved

is “Englishtan” and not “Hindustan.” The

‘Swaraj’which Gandhi refused to conceptually

call as ‘Swaraj’!

Fred Dallmayr[22] in “What Is Swaraj?

Lessons from Gandhi” examines the question

– “If Swaraj is identified with moral self-rule

or self-restraint, why should such self-restraint

be hampered or obstructed by British colonialism

(or any other political regime)? If restraint is

equated with internal discipline or mind control,

why should internal freedom not be compatible

even with external slavery (as shown in the case

of Epictetus)? …” “To disentangle some of

these issues, it may be well to remember a few

points from Hind Swaraj, especially Gandhi’s

critique of modern civilization and politics.”

“Transferred to the social and political arena,

Swaraj translates into the self-rule of a larger

community, that is, into a synonym for national

democratic self-government or “home rule”.

When operating on this level, popular Swaraj

is closely linked with the idea of Swadeshi, a

broad term designating national self-reliance,

preference for homegrown products, and

cultivation of indigenous (material and spiritual)

resources of development.”[23]

With post-1991 economic order, even that

remote and flickering hope of any retrievable

Gandhi is lost and now for the past few years,

he is reduced to a poster-boy for Swatch Bharat.

The nation’s journey in deviating from Gandhi

has already made huge strides. Where do we

find Gandhi of the ‘Hind Swaraj’ in this

blusterous, violent and turbulent India on its path

from untruth to absolute untruth? Can we say

‘Gandhi is relevant even today’ ignoring the

unfolding current history?
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Eichmann said, he only organized the trains;

He was able to dictate

A meticulous timetable,

For the mass transfer of the Jews;

They left as per schedule

To their destinations:

Auschwitz, Birkenau and Dachau;

Of their fate he did not know,

That they went to the concentration camps

He could not tell;

For his job was well,

Only to organize the trains;

Just the trains.

Did he heed his voice of conscience;

Or for that matter his brains,

To ask where the Jews were going;

What fate befell them?

Eichmann chose to ignore their mass extinction,

He had the distinction

Of pleading innocence,

While some call him

An architect of the Holocaust;

No one asked,

When you stated blandly,

‘No death occurred

Due to the lack of oxygen’;

When we did see our very own

Gasping for breath,

Relatives pleading for a hospital bed,

Yet you hid behind a bureaucratic form,

A perfunctory proforma;

Cause of death:

Cardiac, respiratory arrest;

The rest is history.

The crematoriums burned so much

The iron melted,

Some threw the bodies into the Ganga,

She returned them in a sorrowful ebb,

She would not carry the dead

Without the rites of dignity,

Further from the city

Into the vast ocean,

But she washed them with due devotion.

The Ganga does not lie;

But you tell us:

‘For the lack of oxygen

No one did die.’

I ask you to come out

With the truth;

It is not about numbers

But of human lives,

The light of someone’s life

Got extinguished,

As humanity diminished.

I ask you to seek maafi –

Forgiveness with folded hands;

Introspect your own refrain;

Did no one die for want of oxygen,

Or did you like Eichmann claim,

You prepared only the schedules

For the departing trains?

Courtesy Mainstream, VOL LIX No 35,

New Delhi, August 14, 2021

The Train of Thought
Sagari Chhabra
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An Afghan Woman Speaks
Sagari Chhabra

Long years ago, the British ruled,

They declared: ‘the sun never sets on our

Empire’,

But when they left, they set off such a fire,

Over a million people perished in that ire.

The Partition was South Asia’s Holocaust,

Yet no one asked,

While our children lay asleep,

That history is to do a repeat,

For the blood of natives runs so cheap.

You have abandoned us again;

After holding the controls for over a decade,

You flee in choppers across the glade;

The airport is overrun

By people desperate to embark,

Hanging insanely onto planes,

Only to drop onto the tarmac;

You have fled,

Leaving the living and the dead

To anarchy

And the Taliban’s autarchy.

We shroud our faces in burkhas,

The world looks so narrow behind a slit,

Wondering with guilt,

Will our girls still go to school,

Without being forced into marriages

Under the Taliban’s rule.

We remember our Malala,

She was shot at in the bus

Without so much as a fuss.

The destruction of the Bamiyan’s

Caused so much dismay,

Yet you watch our fractured peace,

Flimsy security and order chip away,

As they come searching for our girls

Under the sway

of bayonet powered lust;

Must you then turn your face away

Rather than stay to join the fray?

Mothers are giving away their babies

Across fences to strangers

Unable to provide food,

Can you even gauge the fear

That pervades our mood?

You will send bottled water as welfare,

But I ask of you,

Is this fair,

Just or even honourable,

To enter a land

And leave the people

At the mercy of the Taliban?

We want peace,

Perhaps naan on the table with some meat,

Not bearded men with Kalashnikovs

Littering the street;

Pointing guns at us;

So we dumbly obey

Turning unwilling prey;

O, give us our dignity,

Our human rights,

This very day,

For in our freedom

Lies your own,

Lest the seeds of the Taliban

Scatter and get sown!

Sagari Chhabra*

24 August ‘21

*Is an award-winning author and film-

maker. She is the director of the ‘Hamaara

Itihaas’ (Our History) archives.

Courtesy Mainstream, VOL LIX No 37,

New Delhi, August 28, 2021



41THE RADICAL HUMANISTOctober 2021

Better Choices
Raju Z. Moray

The representatives we elect

Make laws which rule our fate

Yet many important bills get passed

Without any discussion or debate!

Leaders who dominate rallies,

Are eager on channels to speak,

Acquiesce in all new impositions

Which spell trouble for the weak.

Observe declarations of incomes

(The fortunes our leaders amass)

Then evaluate their non-performance

Allowing questionable bills to pass.

The rulers will use every strategem

For opposition to come to nought 

But why should they always oblige

By resorting to walkouts and boycott?

Millions get affected by new laws

They hardly have any clue about,

As their representatives failed to

Challenge brute majority’s clout.

No one enjoys this state of affairs

Everyone discusses their disgust,

But no one dares to proclaim openly

To break status quo, change is a must!

Therefore, when next election happens

And we again get to choose our “voices”

We may vote for the same non-performers

In the absence of any better choices..

First published online @ theleaflet.in”https://

www.theleaflet.in/better-choices-elections/

Not Their Type

of Judge

The message has gone to all upright

It no longer pays to stand up and fight

If you go by the law and refuse to budge

You are certainly not their type of judge

It doesn’t matter you are good and capable

What matters to rulers is being amenable

If they ask to bend, you’re ready to crawl

Your career will be made, no worries at all

For progress be dependable, toe their line

Your trajectory shall go up, perfectly fine

The problem starts if you go by the book

Antagonises them all: smallest to big crook

Hurdles at every step,denial of what’s due

Most meekly acquiesce, protestors are few

Being principled in life can be hard and messy

What better example than Justice Akil Kureshi?

Raju Z. Moray is a Mumbai-based lawyer who

enjoys writing poems.He is the author of two

books ‘Court Jester’(2017) and ‘The Locked

Down Lawyer’(2020)

https://www.theleaflet.in/not-their-type-of-

judge/

Raju Z. Moray
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A poem :

Nice and Slow

No one Ever knows

when it’s Time to Go,

There’ll be no Time

to enjoy the Glow,

So sip your Tea

Nice and Slow.

Life is too Short but

feels pretty Long,

There’s too Much to do, so much going Wrong,

And Most of the Time You Struggle to be Strong,

Before it’s too Late

and it’s time to Go,

Sip your Tea

Nice and Slow.

Some Friends stay,

others Go away,

Loved ones are Cherished but not all will Stay.

Kids will Grow up

and Fly away.

There’s really no Saying how Things will Go,

So sip your Tea

Nice and Slow.

In the End it’s really

all about understanding Love

For this World  

and in the Stars above,

Appreciate and Value who truly Cares,

Smile and Breathe

and let your Worries go,

So Just Sip your Tea

Nice and Slow.”

When I’m dead.

Your tears will flow

But I won’t know

Cry with me now instead.

You will send flowers,

But I won’t see

Send them now instead

You’ll say words of praise

But I won’t hear.

Praise me now instead

You’ll forget my faults,

But I won’t know.....

Forget them now instead.

You’ll miss me then,

But I won’t feel.

Miss me now, instead.

You’ll wish You could have spent more time

with me,

Spend it now instead

When you hear I’m gone, you’ll find your way

to my house to pay condolence but we haven’t

even spoken in years.

Look for me now.

“Spend time with every person around you,

and help them with whatever you have to make

them happy, your families, friends and

 acquaintances.

Make them feel Special because you never

know when time will take them away from

you forever.

Alone I can ‘Say’ but together we can ‘Talk’.

Alone I can ‘Enjoy’ but together we can

‘Celebrate’  

Alone I can ‘Smile’ but together we can

‘Laugh’

That’s the BEAUTY of Human Relations.

We are nothing without each

Prof Lee Tzu Pheng (Singapore Cultural

Medallion winner) was formerly in the English

Literature Dept in NUS. This is a powerful

poem on human friendship, and loving one

another.

Prof Lee Tzu Pheng
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