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Editoral :

Mahi Pal Singh

Incompetent Government, Failed State

The present National Democratic Alliance

(NDA) government of India led by the Bharatiya

Janata Party (BJP) and headed by Narendra

Modi has proved itself as the most incompetent

government in the history of democratic India.

Right from the sudden announcement of

demonetisation of higher currency notes on the

TV just four hours before its implementation in

2016, which resulted in great difficulties to the

public at large in standing for hours in front of

the banks to exchange small amounts of money

and also resulting in large scale closure of

businesses and consequent job loss to crores of

people, to the faulty and unplanned

implementation of the GST, to the sudden

declaration of lockdown in the wake of the

Pandemic without preparing the country of it,

which again resulted in job losses to crores of

daily wagers as well as middle class people and

the largest ever exodus of people from cities to

their villages thousands of kilometres away on

foot, suffering miseries and death on their way

home – all the decisions reflected the authoritarian

mindset and utter incompetence of the Prime

Minister. The utter mismanagement of health care

system during the Pandemic resulting in the death

of lakhs of people, thousands of them dying due

to shortage of oxygen supply to the hospitals

treating the patients and later inhuman and

undignified burial and cremation of the dead ones

in lakhs of cases showed the apathy and

incompetence of the government in managing the

crisis situation. Denial of the lack of proper

management and shortage of supply of oxygen

to the corona patients, who needed it the most,

by the central government only rubbed salt into

the wounds of the suffering relatives and friends

of those who died in the worst of conditions.

For nine months now the farmers have been

agitating at Delhi borders demanding withdrawal

of the three farm laws passed by parliament,

which they consider as anti-farmers, and

demanding legal guarantee for Minimum Support

Price (MSP) for their produce but because of its

self-righteous and adamant attitude, the Modi

government has not listened to them although the

farmers have lost 700 of their colleagues during

this agitation facing extreme cold and heat

conditions as well as rain in their make-shift

shelters. Nobody from the government, including

the Prime Minister, has ever expressed a word

of sorrow on their death betraying lack of

sensitivity on their part.

In the case of snooping on the mobiles of more

than 300 people including judges, intellectuals,

journalists, politicians, activists and even its own

Ministers through the Pegasus software

purchased from an Israel firm sometime in 2017,

the Modi government has broken all norms of

fair democratic governance. It has not agreed to

an inquiry into the case as demanded by the entire

opposition in and outside the Parliament because

of which the entire monsoon session of

Parliament was washed out. If an individual

infringes the liberty of another individual, he is

called a criminal. If the same thing is done by a

government, how else can it be described except

as criminal. While people of the country can

hardly expect a responsible and clean role from

the legislatures full of criminal elements, who get

party tickets and get elected to the august houses

of Parliament and State legislatures, when the

government starts acting like criminals, it leads

to a failure of the State. The government has not

denied categorically that it purchased the

software and used it against its citizens. Even in

an affidavit filed before the Supreme Court the

government hid behind the facade of ‘national



5THE RADICAL HUMANISTSeptember 2021

security’ adding that interceptions were being

done in accordance with the statutory procedure

and it would not wish to put out in public domain

details of software used for lawful surveillance.

That is admission enough of the software

purchase and its use although the government

had not been accepting it earlier in any manner.

If the government considers all those whose

mobiles were hacked as ‘national security

threat’, it should come out and say it clearly. If it

was doing so for its narrow political ends, the act

is criminal and utterly shameful on its part. If the

targeted persons were/are really a ‘national

security threat’, it is a serious matter and the failure

of the government to apprehend them again

shows the high incompetence of the government

even in matters relating to national security.

Without clean legislatures, we cannot have clean

governance but those in authority, be it political

parties or political leaders sitting in the

government, do not seem to be in a mood to clean

their houses. So long as the parties do not stop

giving tickets to criminal elements for elections,

it does not give any indication that they want clean

legislatures and clean governance. Perhaps it

suits them better as they can and do use muscle

and money power to win elections and indulge in

all kinds of illegal and immoral acts to stay in

power once they get it. That is failure of

democratic governance in the country.

Almost a daily price rise in petrol and diesel,

which results in continuous rise of prices of even

essential commodities because of the higher cost

of transportation, is another failure of the

government. The prices of petrol have crossed

Rs. 100 per litre and of diesel are touching the

one hundred mark. The price of domestic LPG

cylinder has reached Rs. 859.50, more than

double the 2014 level when Narendra Modi took

over as the Prime Minister. The price rise in

petrol and diesel is not because of the higher cost

of crude import, which in fact has come down

considerably since the 2014 level, but because of

the higher ‘special and additional excise duty’

imposed by the central government. This gives

the central government lakhs of crores of Rupees

which it says is needed for social welfare and

developmental schemes of the government. It

does not care even if it means a lot of suffering

for the people, particularly those living below the

poverty line in the name of infrastructure

development which is rarely used by the lowest

class in society. The central government has

taken a different route of increasing the excise

duty on petrol and diesel by naming it ‘special

and additional excise duty’ so that the whole

increased amount falls in its pocket and nothing

goes to the state governments as the state share,

as if they do not need any money for the

development of infrastructure in their states. This

is another political move of the Modi government

because the central government can claim before

the people that it is more concerned for the

development and welfare of the people than the

state governments headed by other political

parties because it is spending more money for

their welfare.

While the BJP on Wednesday, the 18th of

August, sought security cover for its grassroots

representatives and workers in Jammu and

Kashmir after two party leaders were shot dead

by terrorists in a week, when it comes to the

question of formation of a force to protect the

judges, proposed in the wake of the killing of a

judge on July 28 in Jharkhand’s Dhanbad, the

government informed the Supreme Court on

August 17, 2021 that constituting a dedicated unit

nationally for protection of judges is “neither

advisable nor practical”. Though the security of

every citizen should be an equal concern for all

of us, it seems that the security of its party

workers alone is of paramount concern for the

BJP. On the other hand, it treats the freedom

and liberty of others, particularly of its dissenters,

with contempt and uses central agencies like the

CBI against them, for its political ends. That is

the reason why the Madras High Court on

Tuesday, the 18th August, asked the centre to
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consider enacting a law giving statutory status to

the CBI, called a “caged parrot” in May 2013 by

the Supreme Court, to ensure its autonomy

without the government’s administrative control.

That highlights the failure of the central agency,

another important arm of the State, to act

independently and without bias.

The central government has been acting

autocratically because the Parliament to which

it is accountable has been rendered superfluous

because of the crude majority enjoyed by the

NDA government. The result is that no

discussion on any of the issues like the Pegasus

snooping, farmers’ agitation, high price rise,

mismanagement of the Covid situation during

its second wave and the vaccination programme,

high unemployment in the country etc. could be

undertaken and the government succeeded in

getting those bills passed easily without any

discussion which it wanted to be passed. The

executive of the country has failed to deliver

to the country and it has rendered the legislative

branch of the state, through which the people

are supposed to hold the government

accountable, also redundant. It is difficult to

say when and whether the glory of the highest

seat of democratic governance will ever be

restored.

Articles and Features :

‘Nation losing patience’:
Supreme Court on criminalisation of politics
The top court lamented that its exhortations for amending laws to prohibit

involvement of persons with criminal antecedents “have fallen on the deaf ears”.

Utkarsh Anand

The nation continues to wait and is losing

patience, said the Supreme Court on Tuesday

as it made an “appeal to the conscience of the

lawmakers hoping that they will wake up soon

and carry out a major surgery for weeding out

the malignancy of criminalization in politics,”

which, it added, was “growing day by day.”

Expressing anguish over the non-compliance

by various political parties with its 2020

judgment on the disclosure of criminal

antecedents of candidates being put up by

them, the top court lamented that its

exhortations for amending laws to prohibit

involvement of persons with criminal

antecedents “have fallen on the deaf ears”.

“The political parties refuse to wake up

from deep slumber... Cleansing the polluted

stream of politics is obviously not one of the

immediate pressing concerns of the legislative

branch of government,” said the bench of

justices Rohinton F Nariman and BR Gavai,

maintaining that the court’s hands are tied due

to constitutional scheme of separation of

powers that entitles only parliament to make

laws and the courts cannot legislate.

The court’s remarks came as it held the

Bharatiya Janata Party (BJP), the Janata Dal

(United), the Rashtriya Janata Dal (RJD) and

the Congress, among others, guilty of contempt

for not complying with its directions regarding

complete disclosure of criminal antecedents of

candidates put up by them during the Bihar

assembly elections in 2020, and imposed a fine

of ¹ 1 lakh on each.

Courtesy The Hindustan Times, AUG 11,

2021.
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Key Modi rival Rahul Gandhi among
potential Indian targets of NSO client

The Indian prime minister Narendra Modi’s

most prominent political rival, the opposition

figure Rahul Gandhi, was twice selected as a

potential surveillance target in leaked phone

number data, making him one of dozens of

Indian politicians, journalists, activists and

government critics whose numbers were

identified as possible targets for the Israeli

company’s government clients.

Two numbers belonging to Gandhi, who led

the Congress party during India’s 2019 national

elections, were selected as candidates for

possible surveillance in the year before the vote

and in the months afterwards by a client of

NSO, whose spying tool Pegasus allows

customers to infiltrate mobile phones and

monitor messages, camera feeds and

microphones.

Phones belonging to at least five of Gandhi’s

close friends and other Congress party officials

were also identified as possible targets,

according to a leaked list of potential targets

selected by NSO customers. The data was

accessed by the nonprofit journalism

organisation Forbidden Stories and Amnesty

International and shared with the Guardian and

other media outlets as part of the Pegasus

project.

What is in the Pegasus project data?

It is not possible to say whether a phone in

the leaked data was successfully hacked

without forensic analysis. But the consortium

confirmed Pegasus infections, or signs of

potential targeting, on phones linked to 10

Indian numbers and on an additional 27 phones

around the world.

Gandhi, who changes his device every few

months to avoid surveillance, was not able to

provide the phone he used at the time for

examination. A successful hacking would have

Leak suggests Indian opposition leader among hundreds

selected for possible surveillance by Modi government

Michael Safi @safimichael



        September 20218 THE RADICAL HUMANIST

granted Modi’s government access to the

private data of the prime minister’s primary

challenger in the year before the 2019 elections.

 “Targeted surveillance of the type you

describe whether in regard to me, other leaders

of the opposition or indeed any law-abiding

citizen of India is illegal and deplorable,”

Gandhi said.

“If your information is correct, the scale and

nature of surveillance you describe goes

beyond an attack on the privacy of individuals.

It is an attack on the democratic foundations

of our country. It must be thoroughly

investigated and those responsible be identified

and punished.”

The selection of the opposition leader’s

phone as a possible surveillance target in 2019

coincided with the identification of the numbers

of two staff members, Sachin Rao and Alankar

Sawai, who at the time were working on

forthcoming state election campaigns against

Modi’s party in Haryana and Maharashtra.

Forensic analysis conducted on Wednesday

on the phone of Prashant Kishor, a political

strategist working for the party that defeated

Modi’s Bharatiya Janata party (BJP) in the

West Bengal state election earlier this year,

established it had been hacked using Pegasus

as recently as the day it was

examined.

The examination by

Amnesty’s Security Lab also

found evidence of intrusion

by Pegasus in April – in the

midst of the election

campaign – indicating

Kishor’s phone calls, emails

and messages were being

monitored throughout the

final weeks of the bitter

contest.

Kishor said the findings

were “really disappointing”.

“Those who did [the hacking]

were looking to take undue advantage of their

position of power with the help of illegal

snooping,” he said.

Analysis of the more than 1,000 mostly

Indian phone numbers selected for potential

targeting by the NSO client that hacked Kishor

strongly indicate intelligence agencies within

the Indian government were behind the

selection.

Other numbers identified in the records

included those of known priorities of the

country’s security agencies, including Kashmiri

separatist leaders, Pakistani diplomats, Chinese

journalists, Sikh activists and businesspeople

known to be the subject of police investigations.

The client also identified two numbers

registered to or once known to have been used

by the Pakistani prime minister, Imran Khan.

NSO has always maintained it “does not

operate the systems that it sells to vetted

government customers, and does not have

access to the data of its customers’ targets”.

In statements issued through its lawyers, NSO

said it would “continue to investigate all credible

claims of misuse and take appropriate action”.

What is the Pegasus project?

Following the launch of the Pegasus project,

Shalev Hulio, the founder and chief executive

Benjamin Netanyahu, right, and Narendra Modi in 2017.

Photograph: Kobi Gideon/EPA
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of NSO, said he continued to dispute the leaked

data “has any relevance to NSO”, but added

he was “very concerned” about the reports and

promised to investigate them all. “We understand

that in some circumstances our customers might

misuse the system,” he said.

Modi and the then Israeli prime

minister, Benjamin Netanyahu, were

pictured during the trip walking barefoot

together on a beach. Days before, Indian

targets had started being selected.

A net cast wide

The Indian candidates for surveillance went

beyond opposition politicians. The phone number

of a woman who accused India’s then chief

justice of sexual harassment was selected

shortly after her claims became public, along

with 10 other numbers linked to her including

those used by her husband and two other family

members. The judge – recently nominated to

parliament by Modi’s party – strongly denied

the allegations and was cleared by a supreme

court panel.

At least two employees of the US Centers

for Disease Control and Prevention based in

India, including a US citizen, were also identified,

along with Gagandeep Kang, a virologist and

the first Indian woman to be accepted into the

UK’s Royal Society. M Hari Menon, the director

of the Bill and Melinda Gates Foundation’s

Indian operations, was also selected as a target,

alongside several researchers and campaigners

working for anti-tobacco NGOs.

The motive for the scrutiny is unclear, though

the Modi government has expressed suspicion

of foreign funding for charities, research

institutes and NGOs and has sought to tighten

restrictions for bringing in money from overseas.

More than a dozen people associated with

an Indian cabinet minister, Prahlad Singh Patel,

are listed in the data including the elected official

himself, his family members, advisers and

personal staff including a cook and gardener in

2019, the records show. It is unclear why Patel

and his associates were selected.

A second cabinet official, India’s newly

sworn-in minister for electronics

and information technology,

Ashwini Vaishnaw – whose

portfolio includes the regulation of

the use of digital surveillance – was

also selected as a potential

surveillance target in 2017. Again,

the NSO client’s motives for doing

so are unclear.

Journalists emerge as a major

focus in the records, including

several covering defence and

politics at major newspapers, such

as the Indian Express and the

Hindu, and others associated with

the Wire, a media partner of the Pegasus project.

Forensic analysis detected Pegasus activity

as recently as this month on a phone used by

Sushant Singh, a journalist who investigated a

controversial billion-dollar contract awarded to

one of Modi’s close allies in business to build a

fleet of fighter jets with the French manufacturer

Dassault. The deal is reportedly being

investigated in France for evidence of possible

“corruption and favouritism”.

The Wire reporter Rohini Singh is facing civil

and criminal defamation charges over an

Gagandeep Kang. Photograph: Mint/

Hindustan Times/Getty Images
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investigation she produced into the finances of

the son of India’s home minister, Amit Shah.

She was selected as a target over the two years

that followed the publication of the story, along

with one of the Wire’s columnists, Prem Shankar

Jha, and its diplomatic editor, Devirupa Mitra.

The election official

The leaked records also suggest that critics

of Modi inside independent government

agencies were also selected as possible targets.

Ashok Lavasa was appointed by the

government to the Election Commission of

India, which regulates campaigning and polling,

and which has for decades enjoyed a near-

sacrosanct status as a symbol of the integrity

of Indian democracy.

In a series of meetings in 2019, Lavasa was

the sole commissioner to argue for imposing

sanctions on Modi for several heated speeches

he had made on the campaign trail that year,

including one that critics said had incited

tensions against India’s Muslim minority.

A few months after Lavasa’s criticisms of

Modi became public, Indian law enforcement

agencies launched what became a series of

investigations into him and four other members

of his family. The Pegasus project records

show his phone was identified as a target for

possible surveillance soon after. Lavasa, who

as an election commissioner, could only have

been impeached by a two-thirds majority of

the Indian parliament, retired early from the

organisation last year.

A national newspaper journalist who

reported on the story of Lavasa’s dissenting

views was also selected around the same time,

along with Jagdeep Chhokar, a member of the

Association for Democratic Reforms, a

watchdog group that was among those sounding

alarm bells about the erosion of India’s

democratic norms.

Fearless international investigations are a core

part of Guardian journalism,

reaching millions of readers around

the world, including India. We

believe in chasing the truth and

reporting it with integrity and

fairness, remaining fiercely

independent and free from political

or commercial influence. And

because we believe in information

equality, our work is open for

everyone to access. If this is a

mission you appreciate, join us today.

From the Snowden revelations to

the Cambridge Analytica scandal and

our ongoing Covid investigations, in

our 200-year history we have

exposed high-profile wrongdoings

and scrutinised the powerful. We’ve

encountered significant risks along the way –

from threats to journalist safety to legal menace.

But we persevere, because quality investigative

reporting has value; it’s helped more people than

ever understand what’s happening in our world,

why it matters, and how, together, we can

demand progress. By collaborating with other

news organisations who share our values, our

voice is louder and its impact greater.

Courtesy The Guardian, 19 Jul 2021.

Ashok Lavasa. Photograph: Sipa US/Alamy
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It's indeed stunning that given the implications of the spyware, the GoI has not just rushed to

institute an investigation - as thorough as possible.

The only reason one can think of is that the government itself is the user.

The list of (confirmed and) potential victims further reinforces that hypothesis - beyond the

pale of any reasonable doubt.

And, *on top of that, now come these numbers*!

                                                                                                                 Sukla Sen

Holy Moses! So the actual expenditure of the NSC Sect (run by NSA Doval) for '18-'19 was

812 Crs, after being increased from 33 crores in '16-'17 to 333 crores in '17-'18! Unless the

govt provides a credible reason for this, it seems clear this money was used for Pegasus

snooping

                                                                           Prashant Bhushan @pbhushan1 July 24

In 2016-17, NSA's budget was Rs 33.17 crs. Next year the budget increased 10x to 333

crores because 300 Crores was added under new head 'cyber security R&D'. This is the year

when NSO was paid 100s of Crs for Cyber hacking of Opp, Journos, Judges, EC, Activists

using Pegasus! Wow

Prashant Bhushan @pbhushan1 July 23

Pegasus (in India): The Pants Drop Further
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The first census of independent India — a 10-

yearly survey — was conducted in 1951 to gather

statistics on population distribution, gauge the

status of housing, household income, education,

etc. The idea was that it would help evaluate

government programs, planning and policy

decisions, and even aid business houses with

information for marketing products. Surveyors

appeared patiently at your doorstep and diligently

recorded everything by hand.

Seventy years later, what began as a method

of using information to enhance daily life is now

a great sweeping tide of mass technological

surveillance. This new form of public scrutiny

has nothing of the slow meticulous scribbling into

a sweaty ledger, but is instead like a lethal gas

making its way into a crowded unsuspecting

settlement. The recent Pegasus spyware case

where governments allegedly spied on several

activists, journalists and opposition leaders,

among other private citizens, only demonstrates

a deeply insidious and sinister intent. Without

requiring permission, the lives of several private

individuals are now on record somewhere in

cyberspace, in a cloud or in an underground data

facility.

A Delhi-based journalist was once asked in a

local survey which morning newspaper he

preferred. Incensed at the potential breach of

privacy, he refused to divulge his preference, and

instead reported the offending inquiry to the Press

Council. This was in the 60s, and the journalist

was my father. Today the big three: government,

private corporations and social media are in the

privileged position to mould opinion, even decide

the direction our lives should take. Who you are,

what you read, how you vote, where you work,

who your friends are, what you earn, is all easily

gleaned from various sources — tax forms,

Aadhaar cards, bank and credit statements, and

a host of government transactions that track your

income and expenditure. Private idiosyncrasies

and intentions come

through commercial

means; your personal

choices, the books you

read, the films you

watch, where you

travel and eat, are all

coded and categorised

to reveal algorithmic

patterns.

Tech companies use this data from your choices

as useful raw material for future profit.

Data is of course a boon and a bane. Boon,

when the government is made aware of high

female foeticide rates in Rajasthan, and low

primary school education rates in Bihar, and it

acts in a targeted way. Bane, because it also

points to precise numbers and details of those

who appear in a political rally in Srinagar, or the

number of unemployed in suburban Mumbai who

may be potential terrorists. Algorithmic profiling

in India and elsewhere is being used to collect

data on minority populations, as much to single

them out, as to deny them access to public

services, housing, health, education, even jobs.

The automated listing is as helpful as its simplistic

coding is harmful.

Moreover, the government’s discretionary

powers allow it to use any data that appears to

fall in the public interest under the guise of cabinet

approved ‘lawful interception and monitoring’

under Section 69 of the IT Act. For instance,

during the start of the pandemic, the Ahmedabad

Municipal Corporation even made public names

and addresses of some Covid patients (though

personal data retained during a medical crisis is

meant to be deleted eventually).

Gautam Bhatia

( To be Contd....on Page - 16)

Beware the new Surveillance Raj
that invades personal and political
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This is no ordinary spying. Our most
intimate selves are now exposed

Arundhati Roy

The Pegasus project shows we could all soon

be ruled by states that know everything about

us, while we know less and less about them

Here in India, the summer of dying is quickly

morphing into what looks very much like a summer

of spying.

The second wave of coronavirus has retreated,

after leaving an estimated 4 million Indians dead.

The official government figure for the number

of deaths is a tenth of that – 400,000. In Narendra

Modi’s dystopia, even as the smoke dwindled in

crematoriums and the earth settled in graveyards,

gigantic hoardings appeared on our streets saying

“Thank you Modiji”. (An expression of the

people’s gratitude-in-advance for the “free

vaccine” that remains largely unavailable, and

which 95% of the population is yet to receive.)

As far as Modi’s government is concerned, any

attempt to tabulate the true death toll is a

conspiracy against India – as if the millions more

who died were simply actors who lay down

spitefully in the shallow, mass graves that you

saw in aerial photos, or floated themselves into

rivers disguised as corpses, or cremated

themselves on city sidewalks, motivated solely

by the desire to sully India’s international

reputation.

This same charge has now been levelled by

the Indian government and its embedded media

against the international consortium of

investigative journalists from 17 news

organisations who worked with Forbidden Stories

and Amnesty International to break an

extraordinary story about global surveillance on

a massive scale. India appears in these reports,

alongside a group of countries whose

governments appear to have bought Pegasus

spyware developed by NSO Group, an Israeli

surveillance firm. NSO, for its part, has said that

it sells its technology only to governments that

have been vetted for their human rights record

and undertake to use it only for purposes of

national security – to track terrorists and criminals.

The other countries that seem to have passed

NSO’s human rights test include Rwanda, Saudi

Arabia, Bahrain, the UAE and Mexico. So who,

exactly, has agreed upon the definition of

“terrorists” and “criminals”? Is this simply up to

NSO and its clients?

Other than the exorbitant cost of the spyware,

which runs into hundreds of thousands of dollars

per phone, the NSO charges an annual system

maintenance fee of 17% of the total cost of the

program. There has to be something treasonous

about a foreign corporation servicing and

maintaining a spy network that is monitoring a

country’s private citizens on behalf of that

country’s government.

The investigating team examined a leaked list

of 50,000 phone numbers. Analysis showed that

more than 1,000 of these were selected by a client

of NSO in India. Whether or not a number has

been successfully hacked, or subject to an

attempt at hacking, can only be determined if the

phones are submitted for forensic examination.

In India, several of those that have been

examined have been found to have been infected

with the Pegasus spyware. The leaked list

includes the phone numbers of opposition party

politicians, dissident journalists, activists, lawyers,

intellectuals, businessman, a non-compliant

official of India’s election commission, a non-

compliant senior intelligence officer, cabinet

ministers and their families, foreign diplomats and

even the prime minister of Pakistan, Imran Khan.

Indian government spokespeople have

denounced the list as fake. Close watchers of

Indian politics would know that even a skilled
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and knowledgable fiction writer would not be able

to construct such an apt, credible list of those

whom the ruling party considers to be persons of

interest or people inimical to its political project.

It’s full of delightful nuance, full of stories within

stories. Some unexpected names are on it. Many

expected ones are not.

Pegasus, we are told, can be installed in a

targeted phone with just a missed call. Imagine

that. A payload of invisible spyware delivered on

the missile of a missed call. An ICBM like no

other. One that is capable of dismantling

democracies and atomising societies without the

bother of red tape – no warrants, no weapons

agreements, no oversight committees, nor any

kind of regulation whatsoever. Technology is

value-neutral of course. It isn’t anybody’s fault.

The friendly collaboration between NSO and

India appears to have begun in Israel in 2017,

during what the Indian media called the Modi-

Netanyahu “bromance” – the time they rolled

up their trousers and paddled together on Dor

beach. They left more than just their own

footprints in the sand. It was around then that

phone numbers in India began to appear on

the list.

That same year the budget for India’s National

Security Council increased ten-fold. Most of the

increased amount was allocated to cybersecurity.

In August 2019, soon after Modi won his second

term as prime minister, India’s draconian anti-

terrorism law, the Unlawful Activities

(Prevention) Act (UAPA), under which

thousands have been imprisoned without bail, was

expanded to include individuals, not just

organisations. Organisations, after all, don’t have

smartphones – an important detail, even if only

theoretical. But certainly one that expands the

mandate. And the market.

During the debate on the amendment in

parliament, the home minister, Amit Shah, said:

“Sir, guns do not give rise to terrorism, the root

of terrorism is the propaganda that is done to

spread it … And if all such individuals are

designated terrorists, I don’t think any member

of parliament should have any objection.”

The Pegasus scandal has now created an

uproar in the monsoon session of parliament. The

opposition has demanded that the home minister

step down. Modi’s ruling party, comfortable in

its brute majority, fielded Ashwini Vaishnaw –

newly sworn in as the minister for railways, for

communications and for information technology

– to defend the government in parliament.

Humiliatingly for him, his number was on the

leaked list as well.

If you set aside the bluster and obfuscating

bureaucratese of the government’s many

statements, you will find no outright denial of the

purchase and use of Pegasus. NSO hasn’t denied

the sale either. The government of Israel has

opened an inquiry into the allegations of abuse of

the spyware, as has the French government. In

India, the money trail will, sooner or later, lead us

to the smoking gun. But where will the smoking

gun lead us?

Consider this: there are 16 activists, lawyers,

trade unionists, professors and intellectuals, many

of them Dalit, who have been jailed for years in

what is known as the Bhima-Koregaon (BK)

case. They are accused, outlandishly, of

conspiring to incite violence that took place

between Dalits and privileged caste groups on 1

January 2018, when tens of thousands of Dalits

gathered to commemorate the 200th anniversary

of the battle of Bhima-Koregaon (in which Dalit

soldiers fought with the British to defeat the

Peshwas, a tyrannical Brahmin regime). The

phone numbers of eight out of the 16 BK accused,

and the numbers of some of their close family

members, have appeared on the leaked list.

Whether all or any of them were the subject of

an attempted or actual hack cannot be

ascertained because their phones are in police

custody and not available for forensic

examination.

Over the years some of us have become

scholars of the sinister lengths to which Modi’s
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government will go to entrap those it considers

enemies – and it’s more than simply surveillance.

The Washington Post recently published the

findings of a report by Arsenal Consulting, a digital

forensics firm in Massachusetts, that examined

electronic copies of the computers belonging to

two of the BK accused, Rona Wilson and

Surendra Gadling. Investigators found that both

their computers had been infiltrated by an

unidentified hacker, and incriminating documents

had been placed in hidden folders on their hard

drives. Among them, for some added frisson, was

a ludicrous letter outlining a corny plot to kill Modi.

The grave implications of the Arsenal report

have not stirred India’s judiciary or its mainstream

press to act in the cause of justice. Quite the

contrary. While they worked hard to cover it up

and contain the possible fallout of the report, one

of the BK accused, an 84-year-old Jesuit priest,

Father Stan Swamy, a man who had spent

decades of his life in the state of Jharkhand

working among forest-dwelling tribespeople

fighting against corporate takeover of their

homelands, died an excruciating death after being

infected with coronavirus in prison. At the time

of his arrest he had Parkinson’s disease as well

as cancer.

So, what are we to make of Pegasus? To

cynically dismiss it as a new technological iteration

of an age-old game in which rulers have always

spied on the ruled would be a serious mistake.

This is no ordinary spying. Our mobile phones

are our most intimate selves. They have become

an extension of our brains and bodies. Illegal

surveillance through mobile phones isn’t new in

India. Every Kashmiri knows that. Most Indian

activists do, too. However, for us to cede to

governments and corporations the legal right to

invade and take over our phones is to voluntarily

submit ourselves to being violated.

The revelations of the Pegasus project show

that the potential threat of this spyware is more

invasive than any previous form of spying or

surveillance. More invasive even than the

algorithms of Google, Amazon and Facebook,

inside whose warp and weft millions live their

lives and play out their desires. It’s more than

having a spy in your pocket. It’s like having the

love of your life – or worse, having your own

brain, including its inaccessible recesses –

informing on you.

Spyware such as Pegasus puts not just the

user of each infected phone but the entire social

circle of their friends, families and colleagues at

political, social and economic risk.

The person who has probably thought longer

and deeper about mass surveillance than anybody

else in the world is the dissident and former US

National Security Agency analyst Edward

Snowden. In a recent interview with the Guardian,

he warned: “If you don’t do anything to stop the

sale of this technology, it’s not just going to be

50,000 targets. It’s going to be 50 million targets,

and it’s going to happen much more quickly than

any of us expect.” We should pay attention to

him. He’s been on the inside track and has been

watching it coming.

I met Snowden in Moscow almost seven years

ago, in December 2014. It was about a year and

a half since he had turned whistleblower,

disgusted by his government’s indiscriminate

mass surveillance of its own citizens. He had

made his great escape in May 2013, and was

slowly getting used to life as a fugitive. Daniel

Ellsberg (of the Pentagon Papers), John Cusack

(of John Cusack) and I travelled to Moscow to

meet him. For three days, we holed up in a hotel

room with the icy Russian winter pressing against

the windowpanes, speaking of surveillance and

spying. How far would it go? Where would it

take us? Who would we become?

When news of the Pegasus project broke, I

went back and looked at the transcript of our

recorded conversation. It ran into a few hundred

pages. It made my hair stand on end. Snowden,

barely into his thirties then, was grimly prophetic:

“The technology cannot be rolled back,

technology is not going anywhere … it is going
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to be cheaper, it is going to be more effective, it

is going to be more available. If we do nothing,

we sort of sleepwalk into a total surveillance

state where we have both a super state that

has unlimited capacity to apply force with an

unlimited ability to know and [therefore be able

to] target [that] force – and that’s a very

dangerous combination … This is the direction

of the future.”

In other words, we are headed towards being

governed by states that know everything there

is to know about people, and about which people

know less and less. That asymmetry can only

lead in one direction. Malignancy. And the end

of democracy.

Snowden is right. The technology cannot be

rolled back. But it needn’t be allowed to function

as an unregulated, legitimate industry, reeling in

profits, blossoming and flowering on the pulsing

transcontinental highways of the free market.

It needs to be legislated against. Driven

underground. The technology may exist, the

industry needn’t.

So, where does that leave us? Back in the

world of good, old-fashioned politics, I’d say.

Only political action can halt or mitigate this

threat. Because that technology, when it is used,

if not legally then illegally, will always exist within

the complicated matrix that describes our times:

nationalism, capitalism, imperialism, colonialism,

racism, casteism, sexism. This will remain our

battlefield – regardless of how technology

develops.

We will have to migrate back to a world in

which we are not controlled and dominated by

our intimate enemy – our mobile phones. We

have to try to rebuild our lives, struggles and

social movements outside the asphyxiating realm

of digital surveillance. We must dislodge the

regimes that are deploying it against us. We

must do everything we can to prise open their

grip on the levers of power, everything we can

to mend all that they have broken, and take back

all they have stolen.

Arundhati Roy is a novelist, writer and

political activist. Her latest novel is The

Ministry of Utmost Happiness

Courtesy The Guardian, 27 July, 2021.

States like Karnataka, Tamil Nadu and Gujarat continue to monitor large population groups

through new remote sensing technologies, geo fencing and drone cameras. The extent of their

surveillance remains secret and unknown. Unfortunately, the Personal Data Protection Bill,

2019 which could protect private information from reaching public sites, still awaits parliamentary

clearance.

Ultimately the failure of big data to perform for the public good says a great deal about

mismanagement and misdirected purpose. Its only parallel is atomic power, whose original intention

was to provide clean energy, not dirty bombs. Data surveillance — as indeed the Census Bureau

— similarly began with the sole purpose of improving lives. But somewhere along the line, the

political-military establishment got other ideas .The easy availability of statistics was meant for

better hospitals, schools and education, more accurate weather predictions, enhanced food outputs,

and more livable cities. Not for spying on individuals, misuse in elections, or enlarging business

profits. Of those phones around the world that could have been infected with Pegasus, other than

Mexico, the largest number are Indians. Is the Indian government one of those vetted governments

that bought Pegasus from the Israeli surveillance company NSO? We will probably never know.

We are still a long way from being able to download IndiaSpy, the future app that will allow Indian

citizens to snoop on their own entirely opaque government.

The writer is an architect.  Courtesy The Times of India, July 24, 2021

Contd. from page -  (12)Beware the new Surveillance Raj...
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The Pegasus Effect
Suhasini Haidar

  In the space of a week, 17 media organisations across the world have unloaded the

names of thousands of people – mainly journalists, activists, government officials who

were on a list of numbers believed to have been targeted for hacking, using an Israeli

company NSO’s technology called Pegasus. The list was leaked to a French organisation

called Forbidden Stories which worked with Amnesty International’s tech arm.

 (Protests erupted across India after it emerged that a spyware was used to snoop on politicians, journalists

and activists. Photo shows Youth Congress workers protesting in New Delhi on July 20, 2021.)

The Hindu, 26 July ‘21

The Hindu’s Diplomatic Affairs Editor,

Suhasini Haidar, says the revelations are

explosive for a number of reasons:

- Pegasus technology is so powerful as a

cybersurveillance tool, it is actually classified

as a weapon and goes through export clearances

as a lethal weapon would.

- NSO, which has denied the list, says it only

sells and installs the technology for foreign

governments or their law enforcement agencies,

which would imply that if the list is real, these

were people under surveillance from

governments.

- Ten countries were seen as the most

concentrated areas of the targets, implying that

people in those countries were being hacked by

a government, and the suspicion is, it was their

own governments who had the most reason to

do so. Apart from India, the list of countries

includes Azerbaijan, Bahrain, Kazakhstan,

Mexico, Morocco, Rwanda, Saudi Arabia,

Hungary and the United Arab Emirates. What

is the impact of Pegasus thus far?

Haidar says of the countries on the list, many

like India, UAE and Saudi Arabia have flatly

denied any wrongdoing although not denied

contracting for Pegasus technology. Israel’s new

government has reportedly ordered an enquiry

and set up a special commission to look into

whether policy changes are needed for the

export of surveillance tech. France, meanwhile,

has ordered a series of enquiries into surveillance

of its citizens including President Macron and

his cabinet.



        September 202118 THE RADICAL HUMANIST

All-India campaign by civil society, labour and
farmers’ organisations on Independence Day

The National Campaign to Defend Democracy will take a pledge to fight

draconian laws, and uphold the right to question and show dissent

Animesh Bisoee

Over 160 civil society, labour and farmers’

organisations will as part of a nationwide

campaign on Independence Day take a pledge

to fight draconian laws, uphold the right to

question and show dissent and oppose State

actions that “deprive us of the freedoms of

speech and opinion”.

The movement, named National Campaign

to Defend Democracy and spearheaded by the

People’s Union for Civil Liberties (PUCL), the

Jharkhand Janadhikar Mahasabha (a

conglomeration of human rights organisations)

and trade unions, will also seek justice for

Father Stan Swamy.

The pledge, framed as part of the national

movement, says: “We pledge to campaign for

repealing all draconian laws and assert the right

to bail of every citizen. We believe that the

right to question and the right to dissent are

the foundation of our democratic, secular and

socialist republic. We commit to campaign

against all ideologies, laws and State actions

that deprive us of the freedoms of speech and

opinion, conscience, association, and to non-

violent opposition”.

In Jharkhand, participants will read out the

pledge in almost all 260 blocks of the 24 districts

on August 15.

“Although all district units have been given

the liberty to stage their own programmes,

across Jharkhand there will be a common

agenda of reading out the pledge circulated as

part of the National Campaign to Defend

Democracy. But before reading out the pledge,

members will read out the Preamble to the

Constitution. We have circulated the pledge to

the district representatives,” said Siraj Dutta

of the Jharkhand Janadhikar Mahasabha.

PUCL national secretary Kavita Srivastava

said: “The countrywide movement between

August 15 and August 28 will call for an

intensive campaign and street action to defend

the right to dissent, repeal the sedition law, the

UAPA and other repressive laws, restore the

right to bail and ensure justice for Fr Stan

Swamy. The state units will be chalking out

their own manner of protest but the pledge,

which has been drafted on the basis of

consensus among all organisation, will be read

out on August 15 all over the country.”

Jesuit priest and tribal rights activist Fr Stan,

who spent nine months in jail after being

arrested in the Elgaar Parishad-Maoist links

case, died in custody while waiting for bail.

While in jail, he had challenged the UAPA in

court.

Srivastava said the 165 groups that would

be part of the National Campaign to Defend

Democracy, including 50 national networks,

would also organise programmes across the

country on August 9 to demand justice for Fr

Stan, seek compensation for all those booked

under draconian laws and call for accountability

of officials lodging such cases.

The People’s Union for Democratic Rights

(PUDR), an independent entity not affiliated

to any political party or organisation and is

committed to legally defend civil liberties and

democratic rights, on Tuesday released in Delhi

the soft copy of their report titled Framed to

Die: The Case of Stan Swamy.

( To be Contd....on Page - 20)
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History shows, raiding newspapers never works
Tavleen Singh writes: Income Tax raids on Dainik Bhaskar is being

seen by everyone for what it really is, which is yet another sign that

Indian democracy is becoming more illiberal by the day.

 Tavleen Singh

Whipping the Indian media into obedience

has been an important project of Narendra

Modi’s government. Inconvenient journalists

have lost jobs, been threatened by tax

inspectors, charged with ‘anti-national’

activities and silenced in all sorts of other ways.

But, the Income Tax raids on the offices of

Dainik Bhaskar last week sets a scary new

bar. If one of India’s two most powerful Hindi

newspapers can have this happen to it, what

chance is there for lesser publications and

digital platforms to speak the truth?

Speaking the truth is all that Dainik Bhaskar

tried to do during Covid’s devastating second

wave. It published on its front page stories of

the terrible suffering of ordinary people. Its

journalists risked their own lives to bring to the

world images of those pyres burning day and

night in our crematoriums and those bodies

buried in shallow graves on the banks of the

Ganga. It printed stories of the unforgivable

shortages of oxygen in hospitals and of the

people who died because of these shortages.

In a truly free country this newspaper would

have been given an award for its courage to

tell the truth. Instead, it has been punished.

Using Income Tax raids as a weapon is not

an idea that has been invented in Modi’s ‘new

India’. The ruthlessness with which all criticism

of the government is being suppressed is new.

Small digital platforms have been raided.

Journalists who have been critical of the Modi

government have lost their jobs. Foreign

correspondents have been put on short leashes

by being denied long visas. And, in states like

Uttar Pradesh, journalists have been jailed for

trying to tell the truth. The result of this

relentless assault on the media is that

international watchdogs have started putting

us in the category of ‘illiberal democracies’

and describing India as only partially free. The

consequence of these tactics has been that

most news channels and newspapers have

accepted that in the ‘new’ India they can

survive by docility and not by trying to tell the

truth.

In Covid’s first wave, when hundreds of

thousands of migrant workers were forced to

walk home because the national lockdown

rendered them jobless and homeless and

without means of transport, the story of their

suffering was minimised. When the Prime

Minister declared ‘victory’ over Covid and

exported vaccines that India continues to be

desperately short of, this story was again so

seriously minimised that except the Minister

of Health no official has lost his job. Last week,

a study by the US-based Center for Global

Development said that India’s official death toll

was closer to four million than 400,000 and this

story got less attention than the shenanigans

in Parliament.

With the media in a state of such docility,

the Modi government appears to believe it can

now get away with lying about everything. So,

the Home Minister told Parliament last week

that Pegasus was nothing but yet another

attempt to malign India. Look at the timing of

this expose, he said, it came on the eve of this

session of Parliament. What does that tell

you? It tells us Minister that you have not

noticed that questions about Pegasus are being

asked in many countries in which it has been

used to hack into the phones of private citizens.
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There was no Monsoon Session in those

countries.

The Prime Minister has personally taken

leadership of his government’s campaign to

prove that everything said about its

mismanagement of Covid and its strong-arm

tactics to silence the media is a lie. He ordered

his MPs last week to go forth and tell ‘the

people’ that they must not believe the ‘false

narrative’ being spread by the Opposition

parties. Has he not noticed yet that the

Opposition parties are too weak and

disorganised to create narratives of any

relevance? Has he not noticed that most

journalists have got the message that the truth

is only what his government says it is? Has he

not noticed yet that the reason why the

international media sees him as a despot and

not a democrat is because of the methods he

has used to suppress the truth?

If he believes that anybody thinks the

Income Tax raids on Dainik Bhaskar will be

seen as just an attempt to get the owners of

this newspaper for tax evasion, he is deluded.

It is being seen by everyone for what it really

is, which is yet another sign that Indian

democracy is becoming more illiberal by the

day. Using tax raids to silence the media is not

new. This newspaper was the victim of more

than a hundred tax raids in Rajiv Gandhi’s time

when it tried to tell the truth about Bofors. It

was a bad idea and did little to suppress the

truth about the Bofors bribes from coming out.

Using tax raids to suppress the truth did more

damage to Rajiv Gandhi personally than if he

had been caught red-handed. And, there will

be serious personal damage to the Prime

Minister from this attack on Dainik Bhaskar.

The only question left is whether this

concerted campaign to silence all criticism will

fool the people. The answer will come when

that most important of all state elections comes

around in the early months of next year. If the

BJP wins Uttar Pradesh, it will tell us that the

people still love Modi enough to forgive him all

his mistakes.

Courtesy The Indian Express, July 25,

2021

“We released the report on August 6, which marked a month since Fr Stan Swamy passed

away in judicial custody in a private hospital, a month in which no official inquiry, even the

mandated magisterial inquest, had not been initiated. Framed to Die: The Case of Stan Swamy

documents the manner in which he was framed, fettered and finally forced towards a fatal

illness under due process of law called the Unlawful Activities (Prevention) Act,” said PUDR

secretary Radhika Chitkara.

The 50-page report also documents why Fr Stan was a dissenter and a true patriot and

why the State feared him and criminalised his dissent under the UAPA.

Courtesy The Telegraph, 11.08.2021.

Contd. from page -  (18)
All-India campaign by civil society...

The Radical Humanist on Website

‘The Radical Humanist’ is now available at http://www.lohiatoday.com/ on

Periodicals page, thanks to Manohar Ravela who administers the site on Ram

Manohar Lohia, the great socialist leader of India.
 –  Mahi Pal Singh
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OPINION :

Scrap sedition. Stop UAPA’s misuse
With a scathing indictment of its relevance and flagrant misuse,

the Chief Justice of India has, finally, joined the chorus against the sedition law

Yashovardhan Azad

From 2016 to 2019, there were 5,922 arrests under UAPA, but it resulted in only

    132 convictions, a pitiable rate of 2.2%.    (Representational image/ANI)

With a scathing indictment of its relevance

and flagrant misuse, the Chief Justice of India

has, finally, joined the chorus against the sedition

law. The law commission had deliberated on

the issue earlier and advised its removal, even

as sections of civil society, non-governmental

organisations, journalists, and lawyers have

consistently highlighted the misuse of this law

for political purposes. This has been

accompanied by demands for compensation in

cases involving long periods of incarceration and

acquittal, amid all-round condemnation of the

continued use of such allegedly anti-democratic

laws.

With a scathing indictment of its relevance

and flagrant misuse, the Chief Justice of India

has, finally, joined the chorus against the sedition

law. The law commission had deliberated on

the issue earlier and advised its removal, even

as sections of civil society, non-governmental

organisations, journalists, and lawyers have

consistently highlighted the misuse of this law

for political purposes. This has been

accompanied by demands for compensation in

cases involving long periods of incarceration and

acquittal, amid all-round condemnation of the

continued use of such allegedly anti-democratic

laws.

And yet, nothing seems to move. The

Government of India (GOI) appears to be in no

mood to relent. There are no fresh guidelines

on the registration of such cases, nor has the

subject has been discussed in the annual

director-general of police (DGP) conference.
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Meanwhile, statistics present a grim picture:

 96 persons were arrested under the sedition

act in 2019 but only two were convicted. Or

take the Unlawful Activities (Prevention) Act

or UAPA. From 2016 to 2019, there were 5,922

arrests under UAPA, but it resulted in only 132

convictions, a pitiable rate of 2.2%.

To understand why these draconian acts

persist, it is instructive to explore the role of the

main actors involved in the criminal justice

system – the police which registers the first

information report (FIR) under these sections

and investigates; the prosecution, which is

independent of the police and prosecutes the

cases in court; and the judiciary, which delivers

the judgment.

The sedition provision or UAPA is misused

at the registration stage under three conditions.

First, when an investigative officer uses it to

enhance the gravity of the crime, to attract the

attention of his superiors. Second, when he does

so on directions from above. And third, when

he does it himself with the confidence that it

will have the approval of higher authorities.

Why is there no systemic review to check

this? A staggering number of supervisory

officers choose to ignore it, right from the deputy

superintendent of police (DSP), SP, deputy

inspector-general (DIG), to IG. As special

cases, they are also reflected in several weekly

or fortnightly reports going right up the

hierarchy. But rarely is there an intervention to

divest the FIR of these sections. Even the DGP

and home secretary are aware of such reports

but choose to remain aloof. And so too the chief

secretary, but as the exalted head of the

bureaucracy, he perhaps sees himself well above

these mundane matters.

As far as the political executive is concerned,

the home minister (both at the Centre and in

states) counters the charges of murder of

democracy in the legislature by mounting

counter charges, followed by the publicity

division director issuing a well-drafted

government version on the grave threat

emanating from such crimes.

Unlike the commonly held view that

prosecutors advise the police to put a case on a

sound legal footing, the 1973 amendment of the

Code of Criminal Procedure (CrPC) Act

separated the prosecution from the police and

made it a separate entity. Every state has a

directorate of prosecution in the home ministry.

Before 1973, senior officers sought the advice

of prosecutors on important cases to ensure that

the charge-sheet, when filed in court, had all

the necessary ingredients for charges to be

framed by the court. In many parts of the world,

a prosecution-guided investigation ensures that

the case is legally sound, and is squarely based

on hard evidence and statements of

eyewitnesses.

The prosecutors now do not represent the

police but the State. But even shorn of the

advisory role, if a prosecutor argues for the

State, how can he prosecute a man charged

wrongly under these acts and why does he not

bring this to the court’s attention? This dilemma

of the prosecutor needs to be resolved. He is

seen pleading on behalf of a State before a judge

in a case where he himself is not convinced of

its veracity. The role of the prosecutor needs to

be deliberated upon by all stakeholders.

And finally, the judiciary. The sedition law

introduced in 1870 included within it almost

every action and word, spoken or written,

ostensibly bringing the government into

disrepute, thus giving a great opportunity for

misuse to overzealous police officers or a prying

State. The courts, recognising this shortcoming,

defined the scope of the Act in a series of

judgments. In the Kedarnath case 1962, the

Supreme Court averred, “comments no matter

how strongly worded, expressing disapprobation

of actions of Government, without exciting those

feelings which generate the inclination to cause

a public divide by acts of violence…” would

not constitute sedition.
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A copy of the FIR of every such case

reaches the magistrate, and the charges are

also framed by the learned judge after

scrutinising the charge-sheet presented by the

police. Why are the charges framed under

these sections by the judge, if prima facie case

is not established? Liberty is sacrosanct, and

hence, in cases where bail has been made so

difficult, it is incumbent upon the judges to

carefully scrutinise the basis of cases at this

stage itself. After all, the Delhi High Court gave

bail to two activists arrested under UAPA,

stating that prima facie, there was no case. In

Stan Swamy’s case, after his arrest, the

National Investigative Agency did not even ask

for his custody.

Who will bell the cat – for the sedition act to

go and UAPA to be used strictly on merit? The

State will not let go of its powers to use these

acts, and the senior leadership of the police and

bureaucracy do not seem inclined to stand up.

The prosecution is just another weak limb of

the home ministry. And thus, hope rests only on

the Lordships to redefine the scope of UAPA

and strike off the sedition act, both of which

are a blot on democracy.

Yashovardhan Azad is chairman,

Deepstrat, a former central information

commissioner, and a retired IPS officer who

served as secretary, security and special

director, Intelligence Bureau

The views expressed are personal.

Courtesy The Hindustan Times, JUL 21,

2021

<<“It is a matter of great pity that this

Hon’ble Court was misled by the Central

Government into making the said observations,

by blatantly lying, concealing and suppressing

the material fact(s) that an ocean of public

money is surreptitiously being poured into the

PMCARES Fund by the Government

ministries, agencies, and instrumentalities, as

detailed below.” 

The SLP lists that contributions from Direct

Taxes, Indirect Taxes, Election Commission of

India, Ministry of Corporate Affairs, Ministry

of Agriculture and Farmers Welfare, Ministry

of Labour and Employment, Ministry of

Culture, Ministry of External Affairs, Dept. of

Expenditure, Dept. of Revenue, Ministry of IT,

Ministry of Law and Justice, Ministry of I&B,

etc., among others, is being poured into the

PMCARES Fund.

It also contends that the money, even from

Government-controlled funds such as

‘Assistance related to Bhopal Gas Leak

Disaster’ meant for the victims of the Bhopal

Gas Tragedy, has not been spared and is also

being drained into PM Cares Fund.

The petition highlights that this continues

despite the Trust-Deed of the fund, lying that

the trust is neither intended to be owned,

controlled, or substantially financed by any

Government or any instrumentality it argues.

“This shows that the intention behind the

creation of this non-statutory Trust

(PMCARES) by those in the helm of affairs

of the Central Government, by the ordinary/

registration route instead of by a legislation,

while side-lining, bypassing and substituting the

statutory NDRF and hoodwinking the 2005 Act,

is not at all fair.”>> 

(Excerpted from: <https://www.livelaw.in/

top-stories/supreme-court-challenging-

the-constitutionality-of-pm-cares-pmnrf-

178787>.)

The Supreme Court, again, on trial!?
Has been consistently failing, starting with the Rafale judgement

Sukla Sen
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Danish Siddiqui Speaks (1983 – 2021)
Sagari Chhabra

I am Danish Siddiqui

And I am dead;

I have been killed in Kandahar

By the Taliban;

They call it a casualty of war

But I ask you, what is casual

About losing my life,

Turning my young wife

Into a widow, leaving

My little children bereft;

What is left, are my photographs,

Of the Rohingyas fleeing Myanmar,

Desperately seeking refuge;

A woman gasping as she reaches

The shores of Bangladesh,

Respite for her sunburnt flesh,

And the amazing mesh

Humanity has got entangled in.

My photos of the migrant workers;

Trudging home with children

Aloft their shoulders,

Overcoming borders blocked with boulders;

Wrestling with might, iron gates,

Set up by a remorseless state.

And the mass cremations;

The fires that burned

Through the night,

And in our hearts,

O, what a fearful sight!

The man with a smoking gun

Shooting at the students of Jamia,

With a battalion of police watching on

With folded arms,

Saving no one from any harm.

A bullet shot through me, and I died;

But with my camera, I never lied;

I brought you the ugliness of war;

Showing you it is not heroism;

Only I am no longer there to tell;

Instead look at my pictures

As a witness to history, and yell:

Stop the war; it’s a living hell!

I am Danish Siddiqui,

A collector of memories;

Gaze at my pictures

And know what I am trying to say;

O lord, give us this day

Our daily bread;

And let all men live in peace.

Amen.

*(Sagari Chhabra is an award-winning author & film-maker.

She is the director of the ‘Hamaara Itihaas’ archives)

Courtesy Mainstream, VOL LIX No 32, New Delhi, July 24, 2021
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The Supreme ‘quote’ of India under CJI NV Ramana
Since CJI NV Ramana took oath of office in April this year, the Supreme Court

judges have appeared publicly to share their views outside of court

Nalini Sharma

New Delhi:

Here was a time, not too long back, when

the judges of the Supreme Court lived behind

a veil of secrecy, protected by their

constitutional post and rarely seen speaking

outside of courts, except when they were

invited for academic lectures and attended

prayer meets.

Live, real-time reporting on the Supreme

Court, (that has transformed over the course

of the tenure of the previous five Chief Justices

of India) has brought about a massive

paradigm shift in how things stacked up in

Supreme Court then and now.

Since Chief Justice of India NV Ramana

took oath of office in April this year, the

Supreme Court judges have appeared publicly

to share their views outside of court

proceedings at least 13 times in three months.

CJI Ramana himself has attended almost 10

of these events, each starkly different from

the other and each on a distinct topic.

But despite the varying agendas of all of

these dozen-odd events, the question that begs

an answer is — is there a larger message that

the Supreme Court judges are sending out?

After closely analysing 17 speeches, letters

and comments of three Supreme Court judges

including CJI Ramana during the past three

months, the question raised above could be

answered in the affirmative.

There are three overarching themes that

emerge from what has been spoken of by the

Supreme Court judges outside of court

proceedings in the recent past — fundamental

rights enshrined under the Constitution, access

to justice for citizens of the country and use of

modern technology in the time of Covid-19

and after.

Though spoken about in varying contexts,

the judges in almost every event that they

attended have reiterated the need to uphold

the fundamental rights and freedoms of Indian

citizens that are essential for human existence

in a civilised society.

Right to life has been discussed by the

judges almost as many times as the pandemic

itself has found mention in the speeches.

Access to justice has been another common

theme — with the courts working on limited

capacity and hearing only urgent matters

during the pandemic, access to justice has been

erratic and unequal.

India’s poor infrastructure has been a

massive roadblock in the delivery of justice

during the pandemic — which brings us to the

third theme — use of modern technology to

resolve this pressing issue.

It is no secret that all three themes raised

by the judges are all inter-linked and have

overlapping ideas. Only when access to justice

is made available to the citizens through

modern technology is when the guardians of

the Constitution can truly protect the

fundamental rights of the citizen.

Even though any one theme cannot be read

and interpreted in isolation, let’s take a look at

what the judges have said on each of these

issues, to understand the larger message

behind them all.

FUNDAMENTAL RIGHTS

Ever since India adopted the rule of law,

fundamental rights have been the bedrock of

its Constitution. Time and again, the judges of

the Supreme Court have reminded the citizens

that the concept of rule of law is derived from
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three basic, but important, values — human

dignity, democracy and justice.

Chief Justice of India Ramana at the PD

Desai Memorial Lecture on June 30 stated that

“law cannot really be classified as a law unless

it imbibes within itself the ideals of justice and

equity”.

In the Indo-US Joint Summer Conference

on July 12, Justice DY Chandrachud spoke in

detail of the socio-economic rights of Indian

citizens. He said that “socio-economic rights

in India like the right to health, shelter,

education, food and livelihood are not explicitly

recognized as fundamental rights under the

Indian Constitution. Rather they are listed

under the Directive Principles of State Policy

under the Constitution.

“These are not binding on the State but guide

the policy of the State. However, the socio-

economic rights in India have been developed

through judicial precedent by expanding the

interpretation of the phrase ‘right to life’ under

Article 21 using the Directive Principles of

State Policy”.

The pandemic has been a reality-check for

the Supreme Court and the government on

where we stand when it comes to providing

basic socio-economic rights to the citizens of

our country — something that the Supreme

Court judges have themselves addressed in

their speeches.

On June 30, the CJI asked “Now, more than

70 years down the line [since the Constitution

came into force], the entire world is facing an

unprecedented crisis in the form of [pandemic]

Covid-19. At this juncture, we necessarily

have to pause and ask ourselves as to what

extent we have used the Rule of Law to ensure

protection to, and, welfare of all of our

people?”

He went on further to say, “I began to feel

that this pandemic might yet be a mere curtain

raiser to much larger crises in the decades to

come. Surely, we must at least begin the

process of analysing what we did right and

where we went wrong”.

Not just its own actions, the Supreme Court

has also reflected on the actions of the

government during these times and the impact

that the policy decisions taken by the Executive

had on the common citizens of the country

during the crisis.

“The Indian government had announced its

first national lockdown to tackle the spread of

Covid-19 on 24 March 2020. The actions of

the government had far-reaching effects on

the constitutional rights of the people, which

involved, right to affordable healthcare

including vaccination, rights of labourers,

including migrant labourers and factory

workers, right to livelihood and rights of

prisoners,” Justice Chandrachud observed at

the Indo-US conference.

As would be expected, the judges have also

recognised the growing need for the courts to

step in and actively protect the rights of the

people, especially at a time when basic rights

were being denied to the citizens as Justice

Chandrachud stated, “The Supreme Court was

cautious that it could not transgress into the

domain of policymaking and usurp the role of

the Executive. However, in a humanitarian

crisis, the Supreme Court cannot stand as a

silent spectator.”

ACCESS TO JUSTICE

Led by the Supreme Court, all high courts

and sub-ordinate courts in the country have

actively discussed and worked on making the

justice accessible to all citizens of the country

with any grievance that requires judicial

intervention.

Though this problem has manifested itself

during the pandemic, ever since the courts

stopped physical hearings, the issue at the root

is much older. Poor judicial infrastructure has

been one of the biggest hurdles in speedy

disposal of justice for decades.

With majority of the district court judges
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across the country functioning out of cramped,

ill-equipped courtrooms, justice was being

delivered at a snail’s pace even before the

pandemic hit India.

With the introduction of virtual court

hearings, the judiciary was suddenly faced with

brand new challenges in its attempt to deliver

justice efficiently.

In a virtual interaction with the chief justices

of the high courts across the country on June

4, the CJI stated, “Unless the infrastructure is

strengthened it is unfair to expect the courts,

particularly the lower courts, to do miracles in

increasing the pace of justice delivery.”

For this, he shared his vision for the creation

of the National Judicial Infrastructure

Corporation — under which comprehensive,

self-contained, all-inclusive and modern court

complexes would be built across the country

to augment judicial infrastructure.

On July 17, the CJI while speaking at the

launch of live telecast of court proceedings of

the Gujarat High Court said, “The constitutional

courts of our country, the largest democratic

republic in the world, are the guardians of the

constitutional mandate. For public confidence

and faith to reach new heights, it is imperative

for us to widen the gates of justice.”

He went on to observe that “access to

justice will become a true reality, only when

litigants and interested parties get to witness,

understand and comprehend justice

dispensation first-hand”.

The ‘approachability’ of the Supreme Court

was also highlighted by Justice Chandrachud

at the Indo-US Joint Summer Conference.

“The Indian Supreme Court, which is the

last court of appeal in India, has a wide reach

over its population, executive and lower courts,

and provides greater access to individuals by

exercising not just its appellate jurisdiction, but

also its writ jurisdiction in protecting

fundamental rights enshrined in the

Constitution,” he said.

USE OF MODERN TECHNOLOGY

Technology has advanced at a rapid rate in

India and worldwide. Modern technology has

made virtual meetings of the courts possible

which can be better understood in the context

of how technologically backward the judicial

system was in the country pre-March-2020.

Virtual courts are as modern as it gets.

In pre-Covid-19 times, only a few high

courts and (once in a blue moon) the Supreme

Court would love to discuss the “future” that

is e-courts. While some judges in the Delhi High

Court braved to go paperless, majority of the

judges still relied heavily on physical files and

bulky compendiums full of judgments to

conduct hearings effectively.

All that changed in a jiffy when the courts

were forced to suspend all physical hearings.

The judges had to adapt and adapt fast to

ensure that the ever-moving wheels of justice

didn’t stop.

Quickly, the archaic judicial system came

to the realisation that the use of modern

technology and better connectivity in districts,

particularly rural and tribal areas, would go a

long way in enhancing the efficiency of the

judiciary, especially the subordinate judiciary.

Both CJI Ramana and Justice Chandrachud

have spoken on this multiple times.

In a letter written by Justice Chandrachud

to the Chief Justice of the High Court of

Madhya Pradesh, he said that “courts must

ensure that a robust and user-friendly video-

conference solution is available to users for

effective hearing of court proceedings” and

that “all concerns raised by vital stakeholders

need to be addressed urgently”.

In the virtual interaction that the CJI had

with the chief justices of the high courts, he

said, “Both quality and quantity of justice

delivery can be improved only when the support

systems are strong enough to meet the

challenges”.

He subsequently wrote a letter to the Union
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‘THE
ACTUAL VIRUS’

Raju Z. Moray

As a Nation we are adept at playing a game

Which has become viral as “Who do we blame?”

In theory we are proud of our multiple abilities

But who is willing to assume responsibilities?

When the whole dirty floor really needs a mop

We seem interested only in vacuuming the top!

Having lost all touch with paper, pen and ink

We even seem to have forgotten how to think!

Since we don’t want complacent minds to strain

We let readymades economize use of our brain!

As long as a story has some sensation to rake

We willingly swallow even the obviously fake!

Experts on TV channels struggling to look wise

Exercise just one right: To complain and criticize!

About grassroot issues they seem to have no clue 

All are willing to advise what to do, but none to do!

Is anyone today really keen on having on their plate

A wholesome, informed, sober, intellectual debate?

To sacrifice solid facts for ephemeral sensations

Is the actual virus that has overwhelmed all Nations...

Raju Z. Moray is a Mumbai-based lawyer who

enjoys writing poems. He is the author of two

books ‘Court Jester’ (2017) and ‘The Locked

Down Lawyer’ (2020).

Note: Poem was previously published by theleaflet.in

https://www.theleaflet.in/the-actual-virus/

law minister on June 8 calling upon him to

strengthen the network and connectivity for

courts beyond major urban centres,

particularly in rural and tribal areas “as the

digital divide is adversely impacting the

functioning of the courts in the wake of

Covid-19 pandemic”.

The CJI told the Union law minister that

“judicial infrastructure needs to be

augmented with latest information and

communication technology tools to facilitate

access to justice during and post-pandemic

time. Further, the judicial infrastructure

needs to be streamlined and revamped to

deal with the challenges of pendency”.

WHAT IT MEANS?

By addressing the three themes analysed

above, the Supreme Court has answered

two vital questions — how severe is the

impact that the pandemic has had on justice

delivery in India, and what is the best way

forward to control the damage caused?

There is no doubt that the Supreme

Court, over the past year-and-a-half, has

been compelled to take up its role as the

guardian of the Constitution even more

earnestly — something that it will be

expected to do even in the aftermath of

the pandemic. But that is only plausible

when the judiciary is allowed to function

with complete freedom.

The CJI encapsulated this aptly when

on June 30 when he said, “The oath we

took, to perform our duties ‘without fear

or favour, affection or ill-will’, applies

equally to governmental and non-

governmental entities. The ultimate

responsibility of a judge is, after all, to

uphold the Constitution and the laws.

Reason, reasonableness and protection of

human dignity are the values that will serve

us well.”

Courtesy India Today, July 21,

2021
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Science and Philosophy by M.N. Roy
Summarized by Vinod Jain

Introduction
In India,   philosophy  is  not distinguished  from

religion  and  theology.  Indian  philosophy has  not

broken away from the medieval tradition, as modern

western philosophy did in the seventeenth century.

The   religious  idea  of  God  results  from   the  belief

that  the  world  was  created  once  upon  a time; and

no creation is  possible  without   a creator.  Physical

research   has exploded the doctrine  of creation,  and

consequently rendered the idea of God untenable.

The faith in God has a rational foundation. It results

from the primitive man’s search for the cause of things.

God is postulated as the  cause  of  the world. Now,  if

everything  must have a cause, it is quite logical to ask

who created God. The usual answer of religion, that

god is eternal,   only   begs  the question.  There  is  no

reason why you should stop  at God and call him  the

final cause. To do so is to abandon the notion that

everything has a cause.

Once it is admitted that something may be self

caused, may have its cause inherent in its own being,

as done by postulating  God as the final cause, there

cannot be any logical objection to the view  that  the

world  is  self-caused,  that it was  never created,  that

it  is  eternal.  By finding causes of the natural

phenomena in nature itself, science progressively

reinforced this logically tenable position.

The  purpose  of  this  book  is  not  to  criticize  this

or  that  type  of  philosophy.  It   is  to draw  the

philosophical conclusion of modern scientific

theories. If it is found that modern scientific research

does  not  lead  to  a  mystic  spiritualist  view  of

nature,  religious philosophy  will  be necessarily

rejected.

The   fundamental   problem   of  philosophy  is  to

define   philosophy.  It  can  be  defined  as  the theory

of life. We may formulate the definition in another

manner: the function of philosophy is to solve the

riddle  of  the  universe.  Philosophy  is  the  theory  of

life,  because  it  was  born  of  the efforts   of man to

explain nature  and  to  understand  his own  being in

relation to its surroundings; to solve the   actual

problems    of   life  in  the  light  of  past experience,  so

that the solution will give  him  an encouraging glimpse

into the future.

Among primitive races, the notions of God and

soul are absent. The earliest form of religion —

animism — is preceded by the belief in magical

power; and magic does not represent belief in the

super-natural.

The earliest stages of spiritual development are

marked with the conviction that everything must

have a cause. This conviction is the mother of

philosophy as well as of science.

The development of modern science made man

progressively acquainted with the laws of nature.

Philosophy, consequently, found itself in the

position to conceive and explain the universe as a

self-caused, self-contained order.

Religion is an intellectual and moral need so long

as it serves a philosophical purpose. The

philosophical value of religion is in its rationalist

core. After the rise of modern science, all

philosophical reasons for the existence of religion

disappear.

Religion is bound to be liquidated by science,

because scientific knowledge enables   mankind to

answer questions.

The rise of modern science represents reassertion

of the fundamental trait of human nature — the spirit

of enquiry. Human existence implies action. Man is

not a passive observer of nature. His very being

brings him in contact with his physical environments,

compels him to act, and arouses in him the desire to

acquire knowledge of them — make him alive to the

necessity of such knowledge.

The laws of nature are not independent of the

physical being that they govern. Nowhere are they

found to exist by themselves. Their existence is

inseparable from the physical being. In a sense, they

are properties of the physical being, and are

expressed through its medium. Their forms are

determined by the medium of their expression.

Vinod Jain is one of the senior most radical

humanist and a life trustee of the Indian Renaissance

Institute (IRI).

              To be continued ….
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Rationale of national awards
P.A.S. PrasadYe deshe janme, pada ghatey suddhu Pelham

Frustrated lament of Sukanta

Bhattacharya, well known Bengali poet who died

very young. This line translates as I got nothing

but a kick for being born in this country.

When we go through the list of national

awardees in this country from the highest ranking

to the last, we will be baffled  to note that a 

good many are  fully and rightfully justified for

their outstanding contribution in their respective

fields making this country proud nationally and

internationally.

Leaving aside the prime ministers

and presidents as awarding and being awarded

as it is in their  hands, we find that in a few cases

even though the awardees’ contribution was only

to their respective states, the highest awards

were conferred on them. In some cases even

though the awardees were renowned

internationally and brought fame and honour to

this country they were denied the highest award.

In one case only a stamp was issued even though

there were none like him in this country or

outside. Some great contributors were totally

ignored. Moreover there is some bar in awarding

Bharat Ratna to South Indian Carnatic music

giants, however great they are. Ever since the

time of Ms. Subba Lakshmi during the heydays

of Rajagopalachari, there has been no Bharat

Ratna from the south.  There are about five from

north, both instrumental and vocal.

In Hindustani music. the ceiling is Padma

Vibhushan for southern greats. There are

virtuosos from south who are equally great in

both genres of Indian classical music and in

recent times.

Notable omissions

Prof. Satyendra Nath Bose, FRS, was the

greatest mathematical physicist of this

country. His name was made immortal in the

world of science when particles were named

BOSONS obeying his theory of quantum

statistics. His collaboration with Einstein produced

the Bose Einstein statistical theory and Bose

Einstein condestste. Einstein realised that Bose

brought out an altogether scientific revelation

with his theory of quantum statistics. Einstein

translated this new revolutionary concept into

German. Bose became famous in the scientific

circles of Europe, besides America. Tagore

dedicated his only book on science, Vishwa

Parichay to Bose.

Bose was a linguist, fluent in German, French

and Sanskrit. He was deep into philosophy, art,

literature and music. He was an accomplished

esraj player.

True to our bureaucratic negative attitude

Dhaka University was not inclined to make him

head of the dept. till Einstein intervened on behalf

of Bose..

But he appeared to be without any rancour

when the Nobel prize was not awarded to him in

spite of his being nominated for it twice or thrice.

He was said to have remarked that he got all

that he deserved. Despite his contribution to the

holistic scientific knowledge of the world and

bringing great pride to India, he was not awarded

the Bharat Ratna. The bottom line is the system

awarding national honours did not honour itself

by not awarding Bharat Ratna to Prof. S.N.

Bose!

Dr.C.R. Rao. FRS, is a world renowned

statistician and eminent statistician of India. He

headed the Indian Statistical Institute for forty

years with distinction. He received 33 doctorates

from universities from all over the world. He

received the highest scientific award of the govt.

of India as also the highest science award of

America from President George W. Bush.

Several institutions and an important road in

Hyderabad were named after him. He made this
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country proud at national and international levels.

He was invited into the hall of fame of the Indian

National Institute.

Besides statistics, he was also into subjects

like anthropology. But his achievements of this

eminence were found inadequate for

conferring Bharat Ratna but only a Padma

Vibhushan!

M.N. Roy

The postal dept. of govt. of India issued a stamp

on M.N. Roy posthumously. This was the anti

climax of the glittering, sacrificing patriotism and

dazzling intellectual achievements of M.N. Roy.

There is no comparable personality in India or

elsewhere of the magnitude of his experience

worldwide in epoch making revolutions of his

time. And no one in India formulating a new

philosophy of radical humanism.

Quite in his teens he joined the revolutionary

movement in Bengal for achieving India’s

freedom by armed struggle. When all such

attempts failed and he was hunted for

involvement in revolutionary conspiracies, he

escaped to America and from then on to Mexico

where he established the first socialist party

outside Russia. He was friends with the then

Mexican president who helped him with all

necessary documents with changed names to

enable Roy to travel to Russia via Germany. His

stay in Mexico was highly fruitful. He learnt chess

in Mexico and within a short period defeated the

national chess champion of Mexico. He was held

in high esteem in Mexico so much so that the

house he lived in there still bears his name. He

was in his twenties then. Lenin invited him to

Russia after he heard about Roy’s political

activities in Mexico. When Roy reached Russia

and met Lenin, he was surprised to see a young

man in his twenties. Lenin was impressed with

Roy. Roy submitted a supplement to Lenin’s

first communist manifesto which was well

received. He became friends with Stalin. Roy

was elevated to the presidium of the Comintern .

He was at the podium level with Lenin and Stalin

so impressed with Roy’s capabilities, Stalin

deputed him to China to guide the Chinese

revolution. Though the mission was successful

he had to return to Russia due to differences with

his colleagues. During his sojourn in Russia he

established the Indian Communist Party in

Tashkent. Soon he had differences with Stalin

on the methods adopted by Stalin. He left Russia

for medical treatment to Germany. From there

he returned to India. Nehru wrote highly about

Roy and his meeting with him in Russia in his

autobiography.

Roy was disillusioned with Communism. He

had the courage to express and leave the party.

After returning to India he was welcomed by

Nehru and Bose. But he was arrested soon, tried

and sent to jail in the case against him, Meerut

Conspiracy Case, for his activities earlier. He

spent six years in jail. He came out with his health

shattered, Nehru rested him at his home in

Allahabad.

He joined the congress. He was made one of

the general secretaries. He admired Gandhi and

also became a habitual wearer of khadi, but

differed with Gandhi on Gandhi’s stand on

economics. He had to leave Congress and returnd

to Dehradun where he spent the rest of his life.

It was here that his thoughts and ideas based on

his vast and varied experience took shape which

he propounded in his philosophy of radical

humanism emphasising the individual’s freedom

for the development of his potential. It is an

original contribution to the philosophical thought

of the world. The Oxford University Press

brought out some volumes of Roy’s writings.

Stanford University in America is said to be having

a large collection of Roy’s writings. Roy wrote

in German and Spanish besides English. In the

Indian Civil Services examinations critical

questions were set on Roy sometimes.

Nehru had an abiding admiration and liking

for Roy. He visited Roy during his trips to

Dehradun and also when Roy was severely ill in

the hospital.
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India could not utilise Roy’s potential and his

vast political experience. He was very truthful

to his views and expected the same from others.

The national awards of India could not have

measured up to Roy’s stature. He was a true

citizen of the world and lived according to the

ancient ethos of India, Vasudhaika 

Kutumbam! This quote on Roy is a fitting tribute.

Roy had believed in reason more than religion

and in man more than clan!

Nidammurthi Gopalakrishna

 This  is a case where a highly meritorious 

authority on horticulture and a vice chancellor 

of an agri university in Maharastra was caught

in the cross fires between two warring chief

ministers. He was liked and encouraged by one

chief minister and the succeeding chief minister

victimised Gopal Krishna. Hence no national

award of any kind to him, even though because

of Gopala krishna’s invention of the prillis method

of grape cultivation grape production in India has

grown abundantly and brought grapes within the

reach of common man. In a short run India could

have its own grape vineyards and wines. He

mastered every aspect of agriculture, so much

so the Russian Prime Minister Khrushchev and

President Bulganin visited his Japanese method

of rice cultivation farm at Karjat, Maharastra,

among other important places in India on their

maiden visit to India. In important horticultural

competitions in the country, Gopalkrishna used

to be called upon as a Judge. He was close to

Dr. M.S.Swaminathan.  He was a magician with

horticulture. He created a freshly grown lawn

carpet with multicoloured flowers on both sides

of the lawn when there was nothing the

previous night. It was for an exhibition in Nagpur.

Indira Gandhi was thrilled when she visited the

agri pavilion! It was the only pavilion she visited

in the exhibition besides coal India pavilion

Coming to the fields of art and literature, the

politicians in the states have no interest .most

come from rural backgrounds, educated alright

but no natural bend for the arts and literature

and the national awards in these fields are

recommended from the state level and nominated

to the centre. We find many anomalies of merited

being ignored and some low level individuals

getting the honours. To cite an example P.

Bhanumathi was a well known talented Telugu

actress and very popular star heroine.

She was a talented writer who wrote humorous

domestic stories and sketches. She was awarded

a Padma Sri for her writings, while ignoring

stalwarts and torch bearers of Telugu

literature like Chalam and Sri Sri.  Chalam was

the most powerful prose writer in Telugu in

modern times. He fought for the liberation of

women in mind and body. His style was

incomparable. No difference between his thought

and word on paper. His sentences could never

be interpreted than what is read. His statue was

installed in Vijayawada. His collection of plays

based on Puranik characters presented in his

lights was prescribed in the syllabus for advanced

Telugu papers in the Indian Civil Services

examination when advanced Telugu was

introduced along with other greats, past and

present in Telugu literature. Quite a few doctoral

theses were submitted in the Telugu universities

on his writings. But there was no award for him

of any kind!

So is the case of Sri Sri. He was bestowed

with a Sahitya Academy award but not anything

higher than that for his stupendous contribution

to Telugu poetry in modern times. There were

none like him in his times who influenced a whole

generation of young minds. Dances were choreo-

graphed on his poems and also adopted in films.

His all time classic Mahaprathanam was

prescribed along with Chalam’s Savitri in the

syllabus for the Indian Civil Services examination

for advanced Telugu. The list actually could be

much longer if explored. This frustration is

perhaps in the DNA of this country, bringing to

mind Thomas Gray’s lines from his elegy, 

“Many a gem of the purest ray serene,

Lying in the unfathomed depths of the sea.”
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Extrajudicial killings means killing of the

accused outside of the judicial process. The most

important feature of this which we must note is

that the killing is of the accused and not the guilty.

The accused has not been put to trial yet and the

process of finding out whether he has actually

committed the crime is still ongoing. Many

innocent lives have been lost because of this

nonsensical process. Encounter Killings are also

part of these extra judicial killings. The reason

the incidences of encounter killings had been

ignored previously was because they have been

committed by the police and thus were earlier

considered ethical. But today, because of

increasing awareness and the collective vision

of providing everyone with basic human rights

has raised the issue regarding the legal validity

of these encounter killings. Today, there has been

widespread resistance regarding any form of

encounter killings as the general public are now

aware that they are not justified. It is a judicial

principle that every accused is presumed to be

innocent until proven guilty. Extrajudicial killings

assume that the accused is guilty from the let go

and the accused is thus denied the opportunity to

prove his innocence because of the bias of the

investigating officer or any other such authority

in charge of his case. Such hooliganism can never

be justified, and it reminds us of the chilling death

of Afzal Guru who was hanged, by bypassing

the correct judicial process. Encounter Killings

today have public support and political support.

But such killings today are leading to fake

encounters. Police are being used by the

executive to plant evidence, convict the innocent,

and are indulging in political coercion and

fanaticism. Recently the encounter killing of

Vikas Dubey has been lauded by the mainstream

media but it drew immense criticism from the

civil society because he hadn’t been tried and

justice was not guaranteed to him. There is no

justification for such kinds of killings today and

they should rightfully be termed as state

sponsored murders. Encounter Killings have

increased in the recent past. An RTI application

revealed that there have been almost 2000 cases

registered on encounter killings and most of them

being from Uttar Pradesh. Such a trend is

alarming and needs to be swiftly addressed.

Laws That Deal with Extrajudicial

Killings –

There are various laws that deal with

encounter killings. Due process has to be followed

if the police do indulge in any such practice. They

are as follows

1. There are certain provisions that allow

individuals to use force against an individual when

his life is threatened. Sec 100 of the IPC

authorizes any person to exercise his right of

private defence which may extend to causing

death if there is reasonable apprehension in the

mind of the person that there exists a threat to

life or limb.

2. Sec 46 of the Code of Criminal Procedure

allows the police officer to use all force

necessary to effect the arrest of a person.

3. Sec 300 of the IPC protects a public servant

from being prosecuted for murder in case death

is cause of another while exercising his public

duties. It provides that culpable homicide is not

murder if the offender, being a public servant

acting for the advancement of public justice

exceeds the power given to him by law and

causes death by doing an act which he, in good

faith, believes to be lawful and necessary for the

discharge of his duty and without ill-will towards
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the person whose death is caused. If the death

of a person is not justified as per any of the

provisions noted above, and is caused with a

malafide intent then, the police officer will be

punishable and will be prosecuted under Section

299 of the IPC, which is culpable homicide.

Constitutional Provisions:

India is a country that has to and must be

governed by the Rule of Law. There are various

constitutional provisions that are against

extrajudicial killings and which support a just

procedure. They are-

 1. Article 21 talks of Right to Life. Every

citizen has a right to life and liberty. This right

can only be abridged by a procedure established

by law. By denying a just procedure, the people

are being denied their Right to Life.

 2. Accused has a right to his defence under

Article 22 and this is also a statutory right of

the accused under Sec 303 of the Crpc. The

accused is denied the opportunity of

representation in court by extra judicial killing..

The police take on the role of a judge and the

accused isn’t even heard.

Judicial Pronouncements:

There have been various judgements that

have been given by various courts that condemn

judicial killings. They are:

1. In the case of R.S. Sodhi v. State of UP

the  SC (Supreme Court) condemned such

instances  and suo moto took over the

investigations of encounter killings committed

in Uttar Pradesh.

 2. In the case of Prakash Kadam v. Ram

Prasad Vishwa Gupta the SC said that in case

a fake encounter has been committed by a police

man and it has been proved then such a police

man will be tried for  ‘murder’. The court also

said that death is only to be given in rarest of

the rare cases and fake encounters curb a

person’s right to life and thus such encounters

cannot be overlooked or tried in a sloppy and

inattentive manner.

3. In the case of Om Prakash v. State of

Rajasthan, the court said that encounter killings

are state sponsored terrorism. They also

proclaimed that the police has no right to kill the

accused merely because the accused was a

criminal.

4. In Satyavani Ponrai v. Samuel Raj, the court

said that a fair procedure is a fundamental right

of the accused under Article 14, 21 and 39.

5. In the case of Nirmal Singh Kahlon v. State

of Punjab the court said that both the accused

and the victim have a right to investigation and a

fair trial under Article 21 of the constitution.

6. In the case of PUCL v. Union of India the

court said that even the state cannot abridge the

rights of the citizens guaranteed to them under

Article 21 and that they have an obligation to

follow the procedure established by law. The

court said that the encounter killings must be

investigated independently.

 7. In the case of PUCL v. State of

Maharashtra, the court laid down 16 guidelines

that must be followed by the police while making

an arrest. The case was filed by PUCL,

questioning the 99 encounter killings in the State

of Maharashtra in which 135 criminals were shot

dead. These guidelines include the processes the

police should follow while recording tip-off,

registering FIR, while an independent probe,

while a magistrate probe, etc. Mr. M.N.

Venkatachakiah of the NHRC had also issued

various guidelines for the police to follow so that

they do not abuse the process. These guidelines

include steps to be followed while registering an

FIR, while investigating, for compensation, for

probe by an independent agency, etc.

 Conclusion:

 Extrajudicial Killings still continue unabated

in India. Legality should be the basis for judging

encounter killings as security forces have to deal

with dangerous elements in their duty but there

should not be any grey area and violators of these

extraordinary powers should be strictly punished.

Many encounters have shown that they are used

for gaining promotions or due to political pressure
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The figure of Manabendranath Roy (1887-

1954) is an eminently useful stalking horse for

following the history of the twentieth century’s

most promising, and most frustrating,

internationalist movement: that of world

communism. MN Roy’s career and political

engagements span the hopes and dreams of

world revolution and the bitter disappointments

of those dreams, defeated as much by

transformations within the movement that was

part begetter and part (mis)begotten child of what

we could call an ‘internationalist moment’ as by

events outside.

Roy’s career spans the contentious early years

of the communist movement, in which he became

involved in Mexico (he famously attended the

Second Comintern Congress in 1920 as a

representative of that country), the years of hope

for revolutionary movements worldwide

following the Russian Revolution, the expectation

that the liberation of the colonies would follow

that momentous event and help the cause of

revolution in the ‘advanced’ capitalist countries,

the disappointments of the rise of fascisms

worldwide, the debacle of Chinese communism

in 1927 (in which Roy was personally involved),

the Stalinisation of the communist movement and

the rise of fascism (in both of which Roy was a

key commentator and participant-observer), the

Second World War, and the early years of the

Cold War, when ex-communists such as Roy

were much in demand as star witnesses for the

‘West’ to testify to the inhumanity of the

movement they had once been involved in (and

where Roy refused to play his pre-scripted part).

The ‘prelude’ to Roy the communist and Roy

the ex-communist is as interesting in

internationalist terms as it is in more narrow and

conventional ‘national’ histories: in which Roy,

or Narendranath Bhattacharya as he then was,

the ‘restless Brahmin’ of one of his earlier

biographers,1 was a Bengal ‘anarcho-terrorist’

in the terminology of the British counter-

insurgency services, emerging out of the

Swadeshi (‘of our own country’) Movement of

the early years of the twentieth century, with the

social and intellectual milieux that implied.

Given the breadth of MN Roy’s engagements,

the richness of the archives, the enormous amount

of printed and manuscript material generated in

the course of Roy’s planetary perambulations,

and the geographical and linguistic spaces a

historian would need to cover to do justice to all

of this, no single writer could hope not to disappoint

a reader in trying to cover the subject of Roy’s

life and intellectual engagements in one slim

and sometimes even due to public pressure. Such

killings do not have a place in a democracy where

there is “rule of law”. Encounter killings or

custody deaths due to public pressure cannot be

justified as quick justice is a medieval concept,

judicial proceedings are the only right way. It is

really a serious matter as political vendetta in the

form of encounter killings is a challenge to our

democratic foundations. Clear guidelines

regarding encounter killings have to be part of

the much needed police reform process.

(Abridged from her research paper during her

Internship with PUCL, Delhi)

Afra Ansari is a law student of Delhi

University and an Intern with the People’s Union

for Civil Liberties (PUCL), Delhi.
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volume. Kris Manjapra deserves credit for his

chutzpah in making the attempt.2 As the book

has been in the public domain for some time now,

it has not been left to me to point out its strange

turns of phrase or lack of originality; this has been

done already.3 I shall therefore attempt to track

what I consider a useful reading of MN Roy as

an internationalist (a term which itself is

problematic and multifaceted), as a thinker, and

as fomenter and organizer of revolutionary

activity, using Manjapra’s work as counterpoint

rather than as guide, for which latter purpose it

is not very useful.

What is, however, worthy of note is how little

value the book’s author gives to the internal

consistency or inconsistency of arguments within

the tradition in which his main protagonist placed

himself. Manjapra’s use of ‘deterritoriality’,

‘cosmopolitanism’ and ‘new time’, while

translating MN Roy into the turgid prose of our

own (new?) times, are of doubtful analytical

usefulness in understanding MN Roy or his times.

Indeed, the organizing device of the book

appears to be that MN Roy remained a Bengali

Swadeshi intellectual throughout his life and

despite his many avatars.4 We are therefore

treated to a short history of what used to be called

the ‘Bengal Renaissance’, as Manjapra draws

lines from the reformer and founder of the

Brahmo Samaj, Rammohun Roy (1772-1833) to

the nationalist monk Swami Vivekananda (1863-

1902), founder of the Ramakrishna Mission, and

to the revolutionary turned yogi Aurobindo Ghosh

(1872-1950) – a narrative that seems to be

unaffected by questions of political difference or

divergence; nor is it clear to what extent MN

Roy belongs in this company.5 It is more plausible,

as at least one recent writer has done, to place

Vivekananda and Aurobindo in a genealogy of

Hindutva, widely regarded as an Indian variant

of fascism or proto-fascism, in which genealogy

Roy undoubtedly does not belong.6 When Roy

finally makes his appearance in this chapter, he

is associated unproblematically with his former

teacher at the Bengal Technical College, Benoy

Kumar Sarkar of the National Council of

Education;7 but Manjapra forgets to mention that

Sarkar was politically very far away from Roy,

and was an early supporter of Italian Fascism

and German Nazism. For a book that emphasizes

the international (or ‘cosmopolitan’ and

‘deterritorial’) aspects of MN Roy’s life, the

excision of these international political contexts

are strange indeed.

All the figures invoked in this chapter by

Manjapra seem to have only this in common: they

‘situated Indian subjectivity within a global

frame’.8 Why is this surprising or worthy of

special attention? Here again, Manjapra’s

contrasting of ‘territoriality’ and ‘deterritoriality’

makes no sense: his ‘deterritorial’ intellectuals

are deterritorial only in the sense of not being ‘at

home’, wherever that is. But where is an

internationalist intellectual supposed to be at home

except where he is, and where, therefore, at least

some of his intellectual and political engagements

must be?

Since the discussion we are conducting here

is about writing histories of international

communism, there is no point dwelling too much

upon this fundamental fallacy, which firstly

reduces Roy’s wide-ranging set of intellectual

engagements to some sort of originary and

indelible moment, and secondly is a misreading

of the Bengal Swadeshi movement, which was

far more of a völkisch nationalist movement than

anything like the internationalism that Roy

identified with from his first public statements

until the end of his life.9 Other writers have, using

a slightly different telos, postulated a move from

‘terrorism’ to communism among Bengalis who

were politically active in the ’10s and ’20s of the

twentieth century;10 if this is also perhaps a little

too linear, it is at least for MN Roy a more

plausible narrative.

Does Manjapra engage with Roy and

international communism in a meaningful way at

all? I doubt it; and Manjapra’s focus on India is
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also inconsistent, often betraying a basic

ignorance of Indian history as well as its

internationalist contexts. Manjapra’s version of

MN Roy restricts us to reading Roy as a

‘deterritorial’ nationalist whose Marxist or

communist or socialist engagements only seem

to matter inasmuch as they aid his anticolonial

nationalist position: ‘Roy’s internationalism did not

mean that he was rootless, exiled or distanced

from the Indian anti-colonial struggle.’11 This is,

at least, consistent with Roy as a figure reducible

to his Swadeshi formative years. But it is

reductive; nothing much is said about Roy’s

American or Mexican years, and China almost

vanishes from the story; even Roy’s connections

with the KPD(O) (described as ‘German fringe

communists’ who ‘tended to celebrate’ Rosa

Luxemburg rather than Lenin, and as ‘Polish-

Jewish’ or ‘German-Jewish’ intellectuals)12 and

his friendship with August Thalheimer appear only

as explanation for his thoughts on India.13

Was Roy then a lone ‘Indian’, insofar as this

category makes sense, among the Mexicans,

Germans, etc.? This we know not to be so. The

chapter on ‘Marxist New Time’, by contrast to

the previous one on the ‘Swadeshi Avant-Garde’,

in which many Indian characters (mostly Bengali)

appear, contains very few Indians. Manjapra

mentions four other Indians in Mexico City

(whom he does not name). In Berlin, which is a

city rightfully assigned a certain centrality in the

life of Roy, it would have been necessary to deal

centrally with Virendranath Chattopadhyay

(‘Chatto’), with whom Roy acrimoniously shared

a political party and a lover, the American radical

Agnes Smedley, for a while; or Bhupendranath

Datta, younger brother of the godman

Vivekananda. Chatto and Bhupen Datta were

among a group of Indian émigrés that had

gathered in Berlin as the ‘Indian independence

Committee’ during the First World War; towards

the end of the war, this group, now in Stockholm

under the patronage of the socialist mayor Carl

Lindhagen, wrote letters to Lenin in 1917 in the

period between the February and October

revolutions discussing the national and colonial

questions.14 Roy, when he joined it, thus became

party to an ongoing debate.15

Why not, then, treat Roy as a member of the

circle of the KPD(O) and relate him to his

German political engagements as well as his

Indian ones? Why, indeed, not for Chatto, friend

and confidant of Willi Muenzenberg, Secretary

of Rote Hilfe, and point of contact for communist

travellers from as far afield as Mexico on their

route to Moscow, at a crucial time in German

and Soviet history?

There are less than 7 pages in Manjapra’s

account on China. Much of this is on Roy’s

account of Chinese history in Revolution and

Counter-Revolution in China. Manjapra notes that

Roy opposed the idea of an Asiatic Mode of

Production and claims he was interested instead

in ‘lively ethical debates and class-based

ideological debates native to Asian societies’16

– Manjapra seems to acknowledge elsewhere

that Roy did not employ this kind of nativism.

Apart from this, China seems to be excised from

the whole story, and even if we take an extremely

narrow and unmaterialist view of intellectual

history as thinking and not doing, it seems strange

to dismiss the momentous events of 1927 in a

Maoist aphorism: that Roy’s communist mentor

from his Mexican days, Alexander Borodin,

‘stood a little to the right’ and Roy ‘a little to the

left, but they both stood’.17 This quote must stand

with ‘women hold up half the sky’, ‘all

reactionaries are paper tigers’, and perhaps the

current-day ‘Chairman Mao was 70% right and

30% wrong’ (which 70%? which 30%?) as

elegant nothings. The question of the contexts

for this united front idea, the difficulties of

imposing it on the Guomindang, the resultant

murder of Chinese communists, the destruction

of their urban base, and the consequent ‘Long

March’ which turned what Manjapra seems to

claim (though never explicitly) is Roy’s

contribution to communist debate – the possibility
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of a peasant vanguard in creating a revolution –

into an unintended reality, cannot be omitted as

outside the remit of an intellectual biography of

Roy. Equally, the influence of events in China in

1927 on the ‘class against class’ line of the

Comintern, and Roy’s position in those debates,

resulting eventually in his expulsion, the divergent

emerging interpretations of the role of

communists in nationalist struggles, the expulsion

of Trotsky, and Roy’s closeness to or distance

from these debates, can hardly afford to be

omitted.18

And in a narrow understanding of ‘India’, one

would have to account for the closeness of these

debates in the minds of those who drew up the

Indian response to the Dimitrov Line in 1935 –

among them Michael Carritt, then an officer in

the Indian Civil Service, and Victor Kiernan,

future historian, though the text is attributed to

then-General Secretary of the CPI, PC Joshi –

and the fact that Roy appeared to have

anticipated the Popular Front Line. This is noted

by Manjapra without proper contextualization or

attention to detail: an alleged disagreement

between Roy and Indian communist politics on

‘collaborationist’ (class-coalitional) politics which

turned oppositional by 1928 with the Comintern’s

adoption of the ‘class against class’ line.19

This received wisdom is simply wrong, as a

little reading in the history of the infamous Meerut

Conspiracy Case would have shown: soon after

the ‘front-organisation’-oriented Workers’ and

Peasants’ Parties were founded in different parts

of India, the Meerut Conspiracy Case was

initiated by the British imperial government. This

was in 1928, coinciding with the beginnings of

the Stalinisation of the international communist

movement; and the British Government of India

had the same goals as the Comintern’s ‘class

against class’ line in separating ‘nationalists’ (now,

in British eyes, legitimate for the purposes of

arguing the case) from ‘communists’. However,

the Indian and ‘foreign’ comrades rounded up

and charged at Meerut appear not to have allowed

this distinction to be drawn: on the one hand, they

argued, if they were being charged as

communists, they ought to know what

communism was; and they demanded access to

banned communist texts in order to study them

better. It is perhaps Meerut that codified and

canonized, via the British banning and then their

supplying to the Meerut prisoners, a set of texts

definably communist, and a set of beliefs legally

admissible as communist.20 On the other hand,

the prisoners refused to accept the separation of

nationalist from communist, arguing that national

liberation was also a communist goal; and indeed,

given the divergence and diversity of opinion in

the then-existing Indian circles of communists or

socialists, it is only by a retrospectively-applied

idea of Stalinised communism that the ‘real’

communists can be ideal-typically defined.21

This returns us to an earlier claim by Manjapra

that Roy began a reading of ‘the Marxist canon’

in 1922:22 we could well ask, was there already

such a ‘canon’ in 1922? Allegedly the project of

Roy’s books was to ‘redeem the shards of

revolutionary time’ – really? Is this what Marxist

literature was doing?23

Factual errors abound, indicative of sloppy

work: and there are several places with no notes

where one might be expected. I restrict myself

to mentioning the ones that are significant. Did

the Second Comintern Congress take place in

June 1920 (p 43), or July 1921 (p 45)? Who is

MPT Pillai? Was he Champakaraman Pillai, later

to be a member of Hugenberg’s Nationalist Party

in Germany? Has he been mixed up with MPT

Acharya who appears on the same page (p. 45)?

How exactly were both involved in the Kabul-

based Provisional Government of Free India

during the First World War? Govind Ballabh Pant

is identified as the Chief Minister of the United

Provinces in 1936 (p. 103) – but governments

elected under the Provincial Autonomy clauses

of the 1935 Government of India Act were only

inaugurated in April 1937, and heads of these

Provincial Governments were called ‘Prime
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Ministers’. On the ‘Bombay Plan’ of economic

development being an initiative of the Indian

National Congress, and its Committee containing

the statistician PC Mahalanobis and the engineer

Sir M Visvesvaraya (p. 132), Manjapra is again

wrong.24  A number of missing or misleading

endnotes are also strange, especially where an

endnote leads not to a reference but to another

statement or assertion. (This is one reason why

endnotes are problematic: it’s easier to fudge

them, as they are more difficult to read in parallel

with the text.) On p. 44 we learn that Roy ‘riled

the Moscow leadership’ in the 1920s by believing

a la Luxemburg that revolution in the colonies

should come from below. Why? How? There

are no details; the endnote (p. 60, n. 81) is about

Gandhi (!). And this is clearly an important point

given that it concerns a key issue of communist

theory.

Manjapra tells us that MN Roy was the only

person writing on sexuality with any

consideration of women’s rights – here he lumps

the socialist Kamaladevi Chattopadhyay with the

theosophist Annie Besant, among others, as

considering women’s sexuality only in the context

of the nation.25 He thereby ignores Kamaladevi’s

(incidentally, Chatto’s sister-in-law) articles on

Alexandra Kollontai in the Congress Socialist,

which were unquestionably about women’s

sexual agency – and if the nation was indeed

integral to the idiom of legitimacy of the time,

why not take into account that this was one way

to write about such matters? (It might be noted

that Manjapra’s female characters in this book

are restricted to wives and secretaries, in one

case both being the same person.) On the related

subject of eugenics, he refuses to cite existing

material that addresses the theme head-on.26

The best three pages of the book are on Roy

and his understanding of fascism – unfortunately

undeveloped and lacking in context.27 These

pages sit uneasily with Manjapra’s reluctance to

make distinctions between Indian nationalist or

‘Swadeshi’ pro-fascist intellectuals and anti-

fascists. Another promising section, on Roy’s

prison diaries, also remains undeveloped.28

Manjapra states, from a secondary source, that

the Indian Federation of Labour became the

second-largest trade union organization after the

communist-led All-India Trade Union Congress

during the Second World War (is this actually

true?),29 which hardly attests to the claimed

ineffectiveness (a claim which Manjapra also

accepts) of Roy’s politics in his later years, despite

the inability of his Radical Democratic Party to

win any seats in a property-franchise-based

colonial election in 1946. On the communists and

the Second World War, Manjapra has the details

wrong, again relying on secondary sources.30 I

shall resist the temptation to provide a correct

account here.31

Inevitably, Manjapra drifts back to Swadeshi

as an explanatory framework, with Roy’s Indian

Renaissance Institute equated with Aurobindo’s

ashram in Pondicherry, with Benoy Kumar

Sarkar’s ‘Bengali German Knowledge Society’

(which was a Nazi front organization), with

Kalidas Nag’s Greater India Society (which was

an advocate of Indian imperialism abroad and a

pro-Aryan organization, and was incidentally not

merely Nag’s organization but contained a

number of members of the Hindu Mahasabha)

– as institution-building of the ‘Swadeshi avant

garde’ intellectual milieu.32 It is to this milieu that

Roy allegedly returned after being rejected by

communism. Earlier, Manjapra nearly gets it right

when noting that Roy did not join the Congress

for Cultural Freedom conference in 1951.33 The

wider context again is absent: as his letters

towards the end of his life indicate, he was averse

to being used in the anti-communist propaganda

of the emerging Cold War. The importance of

‘radical humanism’ as a terminological shift

necessitated by the Cold War as much as an

ideological move is not properly discussed,

perhaps because the author does not take

legitimation frameworks and communicative

contexts seriously enough.
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Dear Sir/Ma’am,

SUB: Objections on behalf of the Citizens

For Democracy to the proposed Draft Uttar

Pradesh (UP) Population Control,

Stabilization and Welfare Bill, 2021

Citizens for Democracy is not a political party

nor supporter of any political party. It was set up

in 1974 by Loknayak Jayprakash Narayan &

Justice V.M. Tarkunde having the main objective

to seek to preserve, defend and strengthen

democracy in the country. We, the members of

Citizens for Democracy, vehemently condemn the

proposed Draft Uttar Pradesh (UP) Population

Control, Stabilisation and Welfare Bill, 2021,  as

it is unconstitutional and violative of Article 14

and Article 21 of the Constitution of India,

contradicts the principle of reproductive rights

and is discriminatory in nature.

 At the very outset, it must be kept in mind

that the proposed Bill is in violation of

Reproductive Health and Rights, which are

primary when it comes to basic rights of women

as humans. These rights have been very well

defined and duly recognized within various

International Human Rights Commitments that

India is a signatory to. It has also been recognized

at the national policy level processes in the country

to advance India’s commitment  to the

reproductive rights of women.                         

      Rights pertaining to reproduction are well

defined in the 1994 International Conference on

Population and Development’s (ICPD)

Programme of Action (POA) in Cairo- declaration.

It was adopted by 179 countries which included

India. According to paragraph 7.1 in Programme

of Action, reproductive rights are defined as a

state of complete physical, mental and social well-

being and not merely the absence of disease or

infirmity, in all matters relating to the reproductive

system and to its functions and processes.

Reproductive health therefore implies that people

are able to have a satisfying and safe sex life and

that they have the capability to reproduce and

the freedom to decide if, when and how often

to do so. That conference adopted that

“development is the best contraceptive” and

took an unequivocal stand against coercive

approach to family planning.  Here it may be

mentioned that while Kerala’s fertility rate

declined from 3 in 1979 to 1.8 in 1991 by

promoting literacy among women, China’s

fertility rate for the same period changed from

2.8 to 2.0 in spite of adopting a coercive one-

child policy. China realized the futility of the

policy and subsequently abandoned it .

Experience shows that  better female education,

greater participation of women in productive

employment, and greater autonomy and

empowerment of women which can lower

fertility rates more effectively than coercive

methods.

  The National Population Policy adopted by

India in 2000 was also in consonance with the

above said principle which spoke of committing

the government to an agenda-free approach based

on informed and voluntary choice of citizens.

It has been well contested and accepted how

‘two-child norm’ or any such restrictive policies

are inhumane and coercive in nature and how they

act against the development agendas and goals set

for the nation to achieve both nationally and

internationally.  The present government fails to

understand this anti development and anti-women

approach in the form of the proposed Bill.

Press Release :

UP POPULATION CONTROL BILL 
MUST BE WITHDRAWN IN TOTO
Objections filed by the Citizens For Democracy to UP Population

Regulation Bill before UP State Law Commission
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At a national level,the draft Bill is also violative

of the Declaration adopted at the conclusion of a

colloquium on population policy, organised by the

National Human Rights Commission (NHRC), the

Ministry of Health and Family Welfare (MoHFW),

and the United Nations Population Fund (UNFPA)

(2003) . This Declaration conspicuously

recognised the two-child norm as a violation of

human rights- “Population policies framed by

some State Governments reflect in certain

respects a coercive approach through [the] use

of incentives and disincentives, and are violative

of human rights. The violation of human rights

affects, in particular, the marginalised and

vulnerable sections of society, including

women; [and] the propagation of a two-child

norm and [the] coercion or manipulation of

individual fertility decisions through the use

of incentives and disincentives violate the

principle of voluntary informed choice and

the human rights of the people, particularly

the rights of the child.”

 The proposed Bill, in our opinion, with its

conditionalities and disincentives to ration, health

care, education and employment will lead to deep

deprivation. It will limit the identity of women by

defining women only in relationship to a ‘man’

within a marriage. Her bodily autonomy would

be in danger.In a patriarchal society like ours this

will lead to complete control and subjugation of

women with                  them having to face

situations of child birth like unwanted pregnancy

from a sexual assault/rape. Also, the consequential

lack of access to safe abortion services will

further exacerbate the situation leading to

abandonment of child or violence.

The said bill is also to be criticized given its

unconstitutional nature. Providing incentives and

disincentives and the consequent lack of equity

and access to health services based on this kind

of two-child norm infringes Article 14 which

speaks of Right to equality guaranteed to all

citizens of the country under Constitution of India.

Moreover the bill directly contradicts the ruling

under Justice K. S. Puttaswamy (Retd.) and Anr.

vs Union of India and Ors (August 2017) which

states – “Privacy includes at its core the

preservation of personal intimacies, the sanctity

of family life, marriage, procreation, the home

and sexual orientation. Privacy also connotes a

right to be left alone.” [Page 263] The said

judgement held the right to privacy as an extension

of the right to life and personal liberty guaranteed

under Article 21 of the Constitution of India.

We disagree with the reasoning given in the

preamble of the Bill that   due to limited resources 

at hand in UP the provisions of the Bill will help in

improving the provision of the basic necessities

of human life including affordable food, safe

drinking water, decent housing, access to quality

education, economic/livelihood opportunities,

power/ electricity for domestic consumption, and

a secure living  to all citizen. The real cause of

backwardness of the State are the lack of devotion

by the ruling classes  to constitutional mandates

as enshrined in the IIIrd and IV Chapter of

the Constitution of India i.e. Fundamental rights

and Directive Principles of the State policy as

well as prevailing corruption in the administrative 

apparatus.

 The Bill, if it becomes an Act, will achieve

little and destroy a lot.

 Further the timing of the Proposed Bill while

being amidst a pandemic that has caused severe

devastation in the form of helpless loss of lives,

pain and trauma will do nothing but  further add

to the agony of the citizens. We, therefore,

demand that the draft Uttar Pradesh (UP)

Population Control, Stabilisation and Welfare Bill,

2021 should be withdrawn in toto.

Sd/-

S.R. Hiremath  N.D. Pancholi ,

President (M) 9448145930, General Secretary (M) 9811099532

Anil Sinha, Secretary (M) 9968777158; Vertika Mani Tripathi (Women’s Wing)

Regards
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